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TITLE  7— AGRICULTURE 

Chapter  III — Bureau  of  Entomology 
and  Plant  Quarantine,  Department 
of  Agriculture 

[B.  E.  P.  Q.  558,  Revised] 

Part  301 — Domestic  Quarantine  Notices 

ADDITIONAL  METHODS  OF  TREATING  COTTON¬ 
SEED  FOR  CERTIFICATION  UNDER  PINK 
BOLLWORM  REGULATIONS 

On  August  23,  1949,  a  notice  of  rule 
making  was  published  in  the  Federal 
Register  (14  F.  R.  5231)  regarding  a  pro¬ 
posed  amendment  to  administrative  in¬ 
structions  authorizing  methods  of  treat¬ 
ing  cottonseed  (B.  E.  P.  Q.  558,  Revised; 
7  CFR  301.52-4a).  After  consideration 
of  all  relevant  matters  presented,  includ¬ 
ing  the  proposals  set  forth  in  the  afore¬ 
said  notice,  pursuant  to  the  authority 
conferred  upon  the  Chief  of  the  Bureau 
of  Entomology  and  Plant  Quarantine  by 
the  second  proviso  of  the  Pink  Bollworm 
Quarantine  (7  CFR  301.52),  the  said  ad¬ 
ministrative  instructions  are  hereby 
amended  by  revising  paragraph  (a)  (3) 
of  such  instructions  to  read  as  follows : 

§  301.52-4a  Administrative  instruc¬ 
tions  authorizing  additional  methods  of 
treating  cottonseed — (a)  Cottonseed 
from  lightly  infested  area.  •  •  • 

(3)  Dosage.  The  dosage  of  methyl 
bromide  shall  be  as  follows: 


Average  seed  temperature 

Dosage 
rate  (lb. 
per  1,000 
cu.  ft.) 

Exposure 

period 

(hours) 

60°  F.  or  above . . . . 

I  ' 

\  7.6 

24 

12 

24 

12 

Below  fin®  F _ 

The  dosage  shall  be  introduced  as  a 
spray  into  the  return  duct  at  some  point 
beyond  the  blower. 

The  circulatory  system  shall  be  oper¬ 
ated  at  the  beginning  for  a  period  to  be 
designated  by  the  inspector  in  charge. 

(Sec.  8,  37  Stat.  318,  sis  amended,  7  U.  S. 
C.  161;  7  CFR  301.52) 

This  amendment  provides  for  addi¬ 
tional  schedules  for  fumigating  cotton¬ 
seed  by  using  increased  dosages  of  methyl 
bromide  for  shorter  exposure  periods 
Within  each  of  two  temperature  ranges. 


Since  it  thus  relieves  restrictions  it  is 
within  the  exception  in  section  4  (c)  of 
the  Administrative  Procedure  Act  (5  U.  S. 
C.  1003  (c) )  and  may  properly  be  made 
effective  less  than  30  days  after  its  pub¬ 
lication  in  the  Federal  Register. 

This  amendment  shall  be  effective 
September  20,  1949. 

Done  at  Washington,  D.  C.,  this  8th 
day  of  September  1949. 

[seal]  P.  N.  Annand, 

Chief,  Bureau  of  Entomology 
and  Plant  Quarantine. 

[P.  R.  Doc.  49-7561;  FUed,  Sept.  19,  1949; 
8:54  a.  m.] 


Chapter  VIII — Production  and  Market¬ 
ing  Administration  (Sugar  Branch), 
Department  of  Agriculture 

Subchapter  B— Sugar  Requirements  and  Quotas 
[Sugar  Reg.  811,  Rev.  1] 

Part  811 — Sugar  Requirements; 

Continental  United  States 

CONSUMPTION  requirements  AND  QUOTAS, 
1949 

Basis  and  purpose.  The  revised  deter¬ 
mination  set  forth  below  is  made  pur¬ 
suant  to  section  201  of  the  Sugar  Act  of 
1948.  The  act  requires  that  the  Secre¬ 
tary  shall  revise  the  determination  of 
sugar  consumption  requirements  at  such 
times  during  the  calendar  year  as  may 
be  necessary.  It  now  appears  that  an  in¬ 
crease  in  the  estimate  of  consumption  re¬ 
quirements  for  the  calendar  year  1949  is 
necessary.  The  purpose  of  this  revision 
is  to  make  such  estimate  conform  to  the 
requirements  indicated  on  the  basis  of 
the  factors  specified  in  section  201  of  the 
act. 

Since  the  determination  of  sugar  con¬ 
sumption  requirements  is  an  important 
price  factor,  comi^iance  with  the  notice 
and  procedure  requirements  of  the  Ad¬ 
ministrative  Procedure  Act  (60  Stat.  237, 
5  U.  S.  C.,  1001)  is  likely  to  result  in  ex¬ 
cessive  speculation  and  disorderly  mar¬ 
keting  of  sugar.  Moreover,  in  order  ef¬ 
fectively  to  carry  out  the  purposes  of  the 
Sugar  Act,  it  is  necessary  that  the  re¬ 
vision  in  the  determinatlcm  be  made  cf- 
fe^ive  as  soon  as  possible.  Accordingly, 
(Continued  on  next  page) 
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it  is  hereby  determined  and  found  that 
compliance  with  the  notice,  procedure, 
and  effective  date  requirements  of  the 
Administrative  Procedure  Act  is  imprac¬ 
ticable  and  contrary  to  the  public  inter¬ 
est,  and  the  revision  of  the  determination 
made  herein  shall  be  effective  on  the  date 
of  its  publication  In  the  Federal  Register. 

By  virtue  of  the  authority  vested  In  the 
Secretary  of  Agriculture  by  the  Sugar 
Act  of  1948  (61  Stat.  922,  7  U.  S.  C.,  Supp. 
I,  1100)  and  the  Administrative  Pro¬ 
cedure  Act  (60  Stat.  237,  5  U.  S.  C.  1001) 
Sugar  Regulation  811  (formerly  §821.2) 
the  determination  of  the  amount  of 
sugar  needed  to  meet  the  requirements 
of  consumers  in  the  continental  United 
States  for  1949  (13  F,  R.  9486)  is  hereby 
revised  to  read  as  follows: 

§  811.1  Consumption  requirements 
and  quotas,  1949.  The  amount  of  sugar 
needed  to  meet  the  requirements  of  con¬ 
sumers  in  the  continental  United  States 
for  the  calendar  year  1949  is  hereby  de¬ 
termined  to  be  7,500,000  short  tons,  raw 
value. 

Statement  of  bases  and  considera¬ 
tions.  On  December  23,  1948,  it  was  an¬ 
nounced  that  the  quantity  of  sugar 
needed  to  meet  requirements  of  consum¬ 
ers  in  the  continental  United  States  dur¬ 
ing  the  calendar  year  1949  was  7,250,000 
short  tons,  raw  value.  However,  during 
the  period  January  through  August, 
sugar  has  been  distributed  in  excess  of 
that  annual  rate.  Moreover,  distribu¬ 
tion  during  this  period  was  165,000  tons 
greater  than  for  the  same  period  in  1948. 
For  the  calendar  year  1948,  distribution 
amounted  to  7,343,000  tons.  The  rate 
of  distribution  so  far  in  1949  warrants 
an  additional  allowance  of  250,000  short 
tons,  raw  value,  for  increased  demand. 

Except  to  the  extent  modified  herein, 
the  Statement  of  Bases  and  Considera¬ 
tions  contained  in  the  determination 
dated  December  23,  1948,  is  unchanged. 
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Tuesday,  September  20,  1949 


FEDERAL  REGISTER 


5733 


(Secs.  201  and  403,  61  Stat.  923,  932) 

Done  at  Washington,  D.  C.,  this  13th 
day  of  September  1949.  Witness  my 
hand  and  the  seal  of  the  Department  of 
Agriculture. 

[seal]  Charles  F.  Brannan, 
Secretary  of  Agriculture. 
[P.  R.  Doc.  49-7562;  Filed,  Sept.  19,  1949; 
6:54  a.  m.] 


[Sugar  Reg.  813,  Arndt.  S] 

Part  813 — Sugar  Quotas  and  Prorations 
OF  Quota  Deficits 

DETERMINATION  AND  PRORATION  OF  1949 

quotas 

Basis  and  purpose.  The  amendments 
herein  are  Issued  pursuant  to  sections 
202  and  204  (b)  of  the  Sugar  Act  of  1948 
and  are  made  for  the  purpose  of  (1) 
giving  effect  to  the  revision  of  the  deter¬ 
mination  of  sugar  consumption  require¬ 
ments  made  by  the  Secretary  of  Agri¬ 
culture  on  September  13.  1949,  and  (2) 
prorating  a  further  deficit  in  the  1949 
sugar  quota  for  foreign  countries  other 
than  Cuba  and  the  Republic  of  the  Phil¬ 
ippines. 

After  providing  for  quotas  in  specific 
amounts  for  domestic  sugar  producing 
areas  and  the  Republic  of  the  Philip¬ 
pines,  section  202  of  the  act  provides 
that  the  difference  between  the  sum  of 
such  quotas  and  the  consumption  esti¬ 
mate  shall  be  prorated  to  foreign  coun¬ 
tries  other  than  the  Republic  of  the 
Philippines  on  the  basis  of  stated  per¬ 
centages.  Thus  the  statute  states  specifi¬ 
cally  how  quotas  are  to  be  revised  when 
there  is  a  change  In  the  estimate  of 
consumption  requirements  or  when  an 
area  deficit  is  determined.  The  act  fur¬ 
ther  provides  that  the  quota  for  any 
domestic  area,  the  Republic  of  the  Phil¬ 
ippines,  Cuba,  or  other  foreign  countries 
as  established  under  section  202  shall 
not  be  reduced  by  reason  of  the  deter¬ 
mination  of  a  deficit  under  the  provi¬ 
sions  of  section  204.  Furthermore,  in 
order  to  afford  sellers  of  sugar  in  affected 
areas  an  adequate  opportunity  to  market 
the  additional  sugar  authorized  by  this 
amendment,  and  thereby  protect  the  in¬ 
terests  of  consumers.  It  is  essential  that 
this  amendment  be  made  effective  im¬ 
mediately.  Therefore,  It  is  hereby  de¬ 
termined  and  found  that  compliance 
with  the  notice,  procedure,  and  the  ef¬ 
fective  date  requirements  of  the  Admin¬ 
istrative  Procedure  Act  is  Impracticable, 
Unnecessary,  and  contrary  to  the  public 
Interest.  The  amendments  made  here¬ 
in  shall  become  effective  upon  publica¬ 
tion  in  the  Federal  Register. 

By  virtue  of  the  authority  vested  In 
the  Secretary  of  Agriculture  by  the  Sugar 
Act  of  1948  (61  Stat.  922,  7  U.  S.  C.  Supp, 
I,  1100)  and  the  Administrative  Proce¬ 
dure  Act  (60  Stat.  237,  5  U.  S.  C.  1001), 
Sugar  Regulation  813  (formerly  General 
Sugar  Quota  Regulations,  Series  11,  No. 
1)  (13  F.  R.  9483),  as  amended  (14  F.  R. 
8258, 8578,  5421, 5686) ,  establishing  sugar 
Quotas  for  1949,  are  hereby  amended  as 
hereinafter  set  forth. 

1.  Section  813.2  is  changed  to  read: 


§  813.2  Revised  quotas  for  other 
areas.  There  are  hereby  established, 
pursuant  to  subsections  (b)  and  (c)  of 
section  202  of  the  act,  for  foreign  coun¬ 
tries  for  the  calendar  year  1949,  the  fol¬ 
lowing  quotas: 

Quotas  in 
terms  of  short 


Area:  tons,  raw  value 

Republic  of  the  Philippines _  982, 000 

Cuba _ _ 2,219,400 

Other  foreign  countries _ _  30, 600 


2.  Paragraphs  (g)  and  (h)  of  §  813.3 
are  changed  to  read: 

§  813.3  Determination  and  proration 
of  area  deficits.  •  •  * 

(g)  Deficit  in  proration  of  quota  for 
foreign  countries  other  than  Cuba  and 
the  Republic  of  the  Philippines.  It  Is 
hereby  determined,  pursuant  to  section 
204  (b)  of  the  act,  that  unfilled  prora- 
tlons  to  foreign  countries  of  the  quota 
for  foreign  countries  other  than  Cuba 
and  the  Republic  of  the  Philippines  es¬ 
tablished  under  section  202  (c)  of  the 
act  amount  to  17,320,548  pounds  of  sugar 
and  that  by  September  1,  1949,  the  Do¬ 
minican  Republic,  Haiti,  Mexico,  and 
Peru  had  filled  their  prorations  of  such 
quota  in  effect  on  that  date. 

(h)  Allotment  of  unfilled  prorations 
of  quota  for  foreign  countries  other  than 
Cuba  and  the  Republic  of  the  Philip¬ 
pines.  An  amount  of  sugar  equal  to  the 
unfilled  prorations  to  foreign  countries 
determined  In  paragraph  (g)  of  this  sec¬ 
tion  is  hereby  prorated,  pursuant  to  sub¬ 
sections  (b)  and  (d)  of  section  204  of 
the  act  as  follows: 

Additional  pro¬ 
rations  in  pounds. 


Country  r  raw  value 

Dominican  Republic -  4,669,364 

Haiti .  645,  327 

Mexico .  4,223,606 

Peru _  7,782,251 


8.  Paragraph  (a)  of  §  813.4  Is  changed 
to  read: 

§  813.4  Proration  of  quota  for  foreign 
countries  other  than  Cuba  and  the  Re¬ 
public  of  the  Philippines — (a)  Revised 
prorations.  The  quota  for  foreign  coun¬ 
tries  other  than  Cuba  and  the  Republic 
of  the  Philippines  Is  hereby  prorated, 
pursuant  to  subsection  (e)  of  section  202 
of  the  act,  among  such  countries  as  fol¬ 
lows: 

Prorations 
<n  pounds. 


Country:  raw  value 

Belgium . . 361.221 

Canada  - - -  692,  481 

Cblna  and  Hong  Kong _  353, 619 

Czechoslovakia _ _ _  323, 166 

Dominican  Republic— _  8,184,606 

Dutch  East  Indies......... _ _  259,444 


Prorations 
in  pounds. 


Country — Continued  raw  value 

Guatemala _  411,044 

Haiti . .  1, 131, 149 

Hondqras _  4,  212, 987 

Mexico _  7,  403,  267 

Netherlands _  267, 398 

Nicaragua _  12,  544, 822 

Peru . 13,640.969 

Salvador _  10, 074, 812 

United  Kingdom _  430, 394 

Venezuela _  355, 936 

Other  coxmtries _  52,  685 


Subtotal .  60. 700,  000 

Unallotted  reserve _  500, 000 


Total _ _  61,200,000 


Statement  of  Bases  and  Considerations 

Revised  quotas  due  to  increase  in  con¬ 
sumption  requirements.  The  revised 
quotas  for  Cuba  and  “Other  Foreign 
Countries”  have  been  established  by  pro¬ 
rating  the  amount  by  which  the  revised 
estimate  of  consumption  exceeds  the 
quotas  for  domestic  aresis  and  the  Re¬ 
public  of  the  Philippines  on  the  basis  of 
98.64  per  centum  to  Cuba  and  1.36  per 
centum  to  “Other  Foreign  Countries”  as 
provided  In  section  202  (c)  of  the  act. 
In  addition,  as  provided  in  section  202 
(c) ,  the  revised  quota  for  “Other  Foreign 
Countries”,  after  setting  aside  500,000 
pounds  for  an  unallotted  reserve,  has 
been  prorated  on  the  basis  of  the  division 
of  the  quota  made  in  General  Sugar 
Quota  Regulations,  Series  4,  No.  1,  Issued 
December  12,  1936. 

Area  deficit.  Section  204  (b)  of  the  act 
provides  that  if  on  the  first  day  of  Sep¬ 
tember  in  any  calendar  year  any  part  or 
all  of  any  proration  of  the  basic  quota  to 
a  foreign  country  other  than  Cuba  and 
the  Republic  of  the  Philippines  has  not 
been  filled,  the  Secretary  may  revise  the 
proratlons  and  allot  the  unfilled  portions 
to  those  foreign  countries  which  have 
filled  their  proratlons  by  such  date. 
Such  revision  was  made  by  S.  R.  813, 
Amendment  4  (14  F.  R.  5686)  on  the 
basis  of  the  basic  quota  for  such  coun¬ 
tries  prevailing  on  that  date.  Inasmuch 
as  only  the  Dominican  Republic,  Haiti, 
Mexico,  and  Peru  had  filled  their  prora¬ 
tions  of  the  smaller  basic  quota  then  pre¬ 
vailing,  the  unfilled  portions  of  the  quota 
allotted  in  §  813.2  herein  and  prorated  in 
§  813.4  (a)  is  reallotted  in  §  813.3  (h)  to 
the  four  countries  indicated  above. 

After  giving  effect  to  the  changes  set 
forth  in  this  amendment  to  Sugar  Regu¬ 
lation  813,  and  prorations  of  deficits  pre¬ 
viously  determined  the  current  sugar 
quotas.  In  terms  of  short  tons,  raw  value, 
are  as  follows: 


[Short  tons,  raw  value] 


Production  area 

Basic  quota< 

Prorat  Ion  of  deficits  In  quotas 

Adjusted  quota 

First  and 
second 
Philippine 
(adjusted) 

Domestic 

beet 

Hawaiian 

Basic  quota 
for  foreign 
countries  other 
than  Cuba  and 
Republic  of 
Philippines 

Total 

pomestic  beet _ ^ _ 

1,806,000 
800,000 
1,062,000  , 

(200,000) 

1,(500,000 

52.5,084 

852,000 

25,084 

(200,000) 

Hawaii . 

1  Regardless  of  deficit  proratlons,  by  reason  o(  sec.  204  (o)  of  the  act  each  area  retains  Its  basic  quota  or  proration 
thereof. 
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[Short  tons,  raw  value] 


I'rodiiPtion  area 

Basic  quota’ 

Proration  of  deficits  In  quotas 

Adjusted  quota 

First  and 
second 
Philippine 
(adjusted) 

Domestic 

beet 

Hawaiian 

Basic  quota 
for  foreign 
countries  other 
than  Cuba  and 
Republic  of 
Philippines 

Total 

»1 0,000 
0,000 
982.000 
2, 219,400 

180.0 
340.  2 
170.8 
101.0 
4,092.3 
129.7 
205.6 
605.  0 
2, 100.  5 
3,701.0 
i;«.7 
0, 272. 4 
0. 820.  6 
6.037.4 
215. 2 
178.0 
2t'..4 
250. 0 

00,636 

48,696 

1,019.331 
6,000 
6.57,000 
2, 888. 735 

Philippines... . . . . . 

(425.000) 

403,750 

139,365 

126,220 

Other  forelfrn  cotinlrk's: 

Belgium . . . 

9.6 

9.5 

Chechoslovakia . . 

Dominican  Republic. . . 

6, 926.1 

6, 427. 0 

12, 353.1 

Haiti,  Republic  of . 

484.1 

888.2 

1,372.3 

3,712.9 

6. 813.  4 

9, 526. 3 

.5,214.1 
10. 711.6 
1,007.1 
187.5 

.5. 244.1 
21.. 588.  6 
1,007.1 
187. 6 

10. 876. 9 

1.6 

250.0 

1.0 

600.0 

250. 0 

Puhtotal . 

30,000.0 

21.250.0 

. 

30.600.0  I  61,850.0 

7,500.000 

1 

i . 

7,500,000 

1 

1 

*  Repanlless  of  deficit  prorntions.  l)y  reason  of  sec.  204  (c)  of  the  act  each  area  retains  Its  basic 
quota  or  proration  thereof. 


(Secs.  204,  403,  61  Stat.  925.  932;  7  U.  S.  C. 
Supp.  I,  1114,  1153) 

Done  at  Washington,  D.  C.,  this  13th 
day  of  September  1949.  Witness  my 
hand  and  the  seal  of  the  Department  of 
Agriculture. 

IsEALl  Charles  F.  Brannan, 

Secretary  of  Agriculture. 

|F.  R,  Doc.  49-7563:  Filed  Sept.  19,  1949; 
8:54  a.  m.] 


Chapter  IX — Production  and  Mar¬ 
keting  Administration  (Marketing 
Agreements  and  Orders),  Depart¬ 
ment  of  Agriculture 

Part  940 — Peaches  Grown  in  the  County 
OF  Mesa  in  Colorado 

DETERMINATION  RELATIVE  TO  BUDGET  OF 
EXPENSES  AND  RATE  OF  ASSESSMENT  FOR 
1949-50  FISCAL  YEAR 

Notice  was  published  in  the  August  26, 
1949,  issue  of  the  Federal  Register  (14 
F.  R.  5317)  that  consideration  was  being 
given  to  pror>osals  concerning  the  budget 
of  expenses  and  the  fixing  of  the  rate  of 
assessment  for  the  1949-50  fiscal  year 
under  the  marketing  agreement  and  Or¬ 
der  No.  40  (7  CFR  Part  940)  regulating 
the  handling  of  peaches  grown  in  the 
County  of  Mesa  in  the  State  of  Colorado, 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended.  After  consid¬ 
eration  of  all  relevant  matters  presented. 
Including  the  proposals  set  forth  in  the 
aforesaid  notice  which  were  submitted  by 
the  Administrative  Committee  (estab¬ 
lished  pursuant  to  said  marketing  agree¬ 
ment  and  order) ,  it  is  hereby  found  and 
determined  that: 

§  940.201  Budget  of  expenses  and  rate 
of  assessment  for  the  1949-50  fiscal 


year — (a)  Budget  of  expenses.  The  ex¬ 
penses  necessary  to  be  incurred  by  the 
Administrative  Committee,  established 
pursuant  to  the  provisions  of  the  afore¬ 
said  marketing  agreement  and  order,  to 
enable  such  committee  to  carry  out  its 
functions,  in  accordance  with  the  provi¬ 
sions  thereof,  during  the  fiscal  year  be¬ 
ginning  May  1,  1949,  w’ill  amount  to 
$6,000.00. 

(b)  Rate  of  assessment.  The  rate  of 
assessment,  which  each  handler  shall  pay 
as  his  pro  rata  share  of  the  aforesaid  ex¬ 
penses  in  accordance  with  the  applicable 
provisions  of  said  marketing  agreement 
and  order,  is  hereby  fixed  at  eight  mills 
($0,008)  per  bushel  basket  of  peaches,  or 
its  equivalent  of  peaches  in  other  con¬ 
tainers  or  in  bulk. 

It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  postpone  the  effective  time 
hereof  until  30  days  after  publication  in 
the  Federal  Register  (60  Stat.  237; 
U.  S.  C.  1001  et  seq.)  in  that  (1)  the  rate 
of  assessment,  in  accordance  with  the 
provisions  of  the  marketing  agreement 
and  order,  is  applicable  to  all  peaches 
shipped  during  the  Elberta  peach  ship¬ 
ping  season  of  the  aforesaid  fiscal  year; 
(2)  such  shipments  were  subject  to  the 
regulatory  provisions  of  Peach  Order  1 
(7  CFR  940.301;  14  F.  R.  5042) ;  and  (3) 
it  is  essential  that  the  specification  of 
the  assessment  rate  be  issued  immedi¬ 
ately  so  that  the  aforesaid  assessments 
may  be  collected  and  thereby  enable  said 
Administrative  Committee  to  perform  its 
duties  and  functions  in  accordance  with 
said  marketing  agreement  and  order. 

As  used  in  this  section,  the  terms  “han¬ 
dler,”  “shipped,”  “shipments,”  “peaches,” 
“Elberta  peach  shipping  season,”  and 
“fiscal  year”  shall  have  the  same  mean¬ 
ing  as  when  used  in  said  marketing  agree¬ 
ment  and  order. 

(48  Stat.  81,  as  amended;  7  U.  S.  C.  and 
Sup.  601  et  seq.;  7  CFR  Part  940). 


Done  at  V/ashington,  D.  C.,  this  14th 
day  of  September  1949. 

[seal]  Charles  F.  Brannan, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  49-7569;  Filed,  Sept.  19.  1949; 
8:50  a.  m.j 


[Tokay  Grape  Order  6] 

Part  951 — Tokay  Grapes  Grown  in 
California 

LIMITATION  OF  LOADING  AND  PACKAGING 

§  951.309  Tokay  Grape  Order  6 — (a) 
Findings.  (1)  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  51,  as  amended  (7  CFR,  Part  951; 
14  F.  R.  440),  regulating  the  handling  of 
Tokay  grapes  grown  in  the  State  of  Cali¬ 
fornia,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended,  and 
upon  the  basis  of  the  recommendations 
of  the  Industry  Committee,  established 
under  the  aforesaid  amended  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  to  limit  completely  the  loading  and 
packaging  of  Tokay  grapes,  as  herein¬ 
after  provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice,  en¬ 
gage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S,  C.  1001  et  seq.)  in  that,  as 
hereinafter  set  forth,  the  time  interven¬ 
ing  between  the  date  when  information 
upon  which  this  section  is  based  became 
available  and  the  time  when  this  section 
must  become  effective  in  order  to  effectu¬ 
ate  the  declared  policy  of  the  act  is  in- 
suflBcient ;  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  not  later  than  September  21, 
1949,  The  maximum  quantity  of  Tokay 
grapes  currently  permitted  to  be  released 
each  day  from  assembly  points  for  con¬ 
tinued  shipment  is  regulated  pursuant  to 
the  provisions  of  Tokay  Grape  Order  2, 
as  amended  (7  CFR  951.305;  14  F.  R.  5341. 
5535),  whereby  the  advisable  quantity  to 
be  released  each  day  is  fixed  at  88.400 
standard  packages;  in  accordance  with 
the  provisions  of  the  amended  market¬ 
ing  agreement  and  order,  the  maximum 
time  that  Tokay  grapes  may  be  held  at 
assembly  points  is  seventy-two  (72) 
hours;  information  available  to  the  In¬ 
dustry  Committee  on  September  13. 1949. 
was  to  the  effect  that,  in  the  absence  of 
additional  regulation  pursuant  to  the  ap¬ 
plicable  provisions  of  the  amended  mar¬ 
keting  agreement  and  order,  the  quan¬ 
tity  of  Tokay  grapes  loaded  or  enroute  to 
assembly  points  will,  on  or  about  Sep¬ 
tember  21, 1949,  be  substantially  in  excess 
of  88,400  standard  packages;  recommen¬ 
dation  as  to  the  need  for,  and  the  extent 
of,  regulation  of  loading  and  packaging 
of  Tokay  grapes  was  made  at  the  meeting 
of  said  committee  on  September  13, 1949, 
at  which  time  the  recommendation  and 
supporting  information  were  transmit* 
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ted  to  the  Department  and  made  avail¬ 
able  to  handlers  and  producers  of  Tokay 
grapes ;  the  provisions  of  this  section  are 
the  same  as  the  aforesaid  recommenda¬ 
tion  of  the  committee;  and  compliance 
with  the  provisions  of  this  section  will 
not  require  of  handlers  any  preparation 
therefor  which  cannot  be  completed  prior 
to  the  effective  time  hereof. 

(b)  Order.  During  the  period  begin¬ 
ning  at  12:01  a.  m.,  P.  s.  t,  September 
21, 1949,  and  ending  at  12:01  a.  m.,  P.  s.  t., 
Septemljer  22, 1949,  no  handler  shall  load 
or  package  grapes  for  shipment  to  as¬ 
sembly  points. 

(c)  Definitions.  As  used  in  this  sec¬ 
tion,  the  terms  "shipments,”  "shipped,” 
"grapes,”  "handler,”  "load,”  "package,” 
and  "advisable”  shall  have  the  same 
meaning  as  when  used  in  said  amended 
marketing  agreement  and  order;  and 
"standard  packages”  and  "assembly 
points”  shall  have  the  meaning  set  forth 
therefor  in  §  951.101  of  the  Industry 
Committee  regulations  (7  CFR,  Part 
951). 

(48  Stat.  31,  as  amended,  7  U.  S.  C.  and 
8up.  601  et  seq.;  7  CFR,  Part  951, 14  F.  R. 
440) 

Done  at  Washington,  D.  C.,  this  15th 
day  of  September  1949. 

[seal!  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Branch,  Production  and  Mar~ 
keting  Administration. 

[F.  R.  Doc.  49-7568:  Filed,  Sept,  19,  1949; 

8:50  a.  m.] 


Part  994 — Handling  of  Pecans  Grown 
IN  Georgia,  Alabama,  Florida,  Missis- 


SIPPI 

,  AND  South  Carolina 

Sec. 

994  0 

Findings  and  determinations. 

994.1 

Definitions. 

994.2 

Administration. 

994.3 

Expenses  and  assessments. 

994.4 

Regulation  by  grades  and  sizes,  and 
minimum  standards  of  quality. 

994.5 

Compliance, 

994.6 

Books,  records,  and  reports. 

994  7 

Amendments. 

994  8 

Agents. 

994.9 

Personal  liability. 

994.10 

Separability. 

994.11 

Derogation. 

994.12 

Duration  of  immunities. 

994.13 

Effective  time;  termination;  suspen¬ 

' 

sion. 

994  14 

Effect  of  termination  or  amendment. 

Aothoritt:  {§  994.0  to  994.14  Issued  under 
48  Stat.  31,  as  amended;  7  U.  S.  C.  and  Sup. 
I  601  et  seq. 

§  994.0  Findings  and  determinations — 

(a)  Findings  upon  the  basis  of  the  hear¬ 
ing  record.  Pursuant  to  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (48  Stat.  31,  as  amended;  7 
U.  S.  C.  and  Sup.  I  601  et  seq.) ,  and  the 
rules  of  practice  and  procedure,  as 
ametided,  effective  thereunder  (7  CFR 
Part  900),  a  public  hearing  was  held  at 
Mobile,  Alabama,  beginning  on  May  31, 
1949,  and  at  Albany,  Georgia,  beginning 
on  June  3, 1949,  upon  a  proposed  market¬ 
ing  agreement  and  a  proposed  marketing 
ordor  regulating  the  handling  of  pecans 
Brown  in  Georgia,  Alabama,  Florida, 
Mi'^sissippI,  and  South  Carolina.  Upon 


the  basis  of  the  evidence  Introduced  at 
such  hearing,  and  the  record  thereof,  it 
Is  found  that: 

(1)  The  said  order,  and  all  of  the  terms 
and  conditions  thereof,  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act; 

(2)  The  said  order  regulates  the  han¬ 
dling  of  pecans  grown  in  Georgia,  Ala¬ 
bama,  Florida,  Mississippi,  and  South 
Carolina  in  the  same  manner  as,  and  is 
applicable  only  to  persons  in  the  repre¬ 
sentative  classes  of  industrial  and  com¬ 
mercial  activity  specified  in,  a  proposed 
marketing  agreement  upon  which  a 
declared  policy  of  the  act; 

(3)  The  said  order  is  limited  in  its 
application  to  the  smallest  regional  pro¬ 
duction  area  which  is  practicable,  con¬ 
sistently  with  carrying  out  the  declared 
policy  of  the  act;  and  the  issuance  of 
several  orders  applicable  to  any  sub¬ 
division  of  said  production  area  specified 
herein  would  not  effectively  carry  out  the 
declared  policy  of  the  act; 

(4)  There  are  no  differences  in  the 
production  and  marketing  of  pecans 
covered  hereby  that  require  the  pre¬ 
scription  of  different  terms  applicable  to 
different  parts  of  the  production  area; 
and 

(5)  The  handling,  as  defined  herein,  of 
pecans  grown  in  the  aforesaid  States  is 
in  the  current  of  interstate  or  foreign 
commerce. 

(b)  Additional  findings.  (1)  It  is 
hereby  found  and  proclaimed  that: 

(1)  The  purchasing  power  of  pecans 
grown  in  said  States  cannot  be  satisfac¬ 
torily  determined  from  available  statis¬ 
tics  of  the  Department  of  Agriculture 
with  respect  to  the  period  August  1909- 
July  1914; 

(ii)  The  purchasing  power  of  such 
pecans  can  be  satisfactorily  determined 
from  available  statistics  of  the  Depart¬ 
ment  of  Agriculture  with  respect  to  the 
period  August  1919-July  1929,  inclusive; 
and 

(iii)  The  period  August  1919-July 
1929,  inclusive,  is  the  base  period  for 
determining  the  purchasing  power  of 
such  pecans. 

(2)  It  is  hereby  found  and  determined, 
on  the  basis  hereinafter  indicated,  that 
good  cause  exists  for  making  the  provi¬ 
sions  of  this  order  effective  not  later  than 
the  date  of  publication  in  the  Federal 
Register  ;  and  that  it  w’ould  be  contrary 
to  the  public  interest  to  postpone  such 
effective  date  until  30  days  after  such 
publication  (60  Stat.  237;  5  U.  S.  C.  1001 
et  seq.).  As  soon  as  practicable  after 
such  effective  date,  it  will  be  necessary 
for  the  Pecan  Administrative  Committee 
and  the  Secretary  to  initiate  and  com¬ 
plete  various  actions  of  both  organiza¬ 
tional  and  regulatory  natures;  and 
considerable  time  will  be  required  in  this 
regard.  Further,  regulation  pursuant  to 
the  provisions  of  this  order  will  require 
antecedent  actions  by  the  Pecan  Admin¬ 
istrative  Committee  ana  by  the  Secre¬ 
tary;  and  the  time  during  which  such 
actions  will  be  concluded  should  be  such 
that  handlers  will  be  able  reasonably  and 
adequately  to  prepare  for  such  regula¬ 
tion.  It  is  necessary  that  such  regula¬ 
tion  be  in  effect  not  later  than  the  be¬ 
ginning  of  the  shipping  season  of  the 
1949  pecan  crop,  which  is  expected  to 
be  about  the  middle  of  October,  so  as  to 


facilitate,  promote,  and  maintain  order¬ 
ly  marketing  of  unshelled  pecans  covered 
hereunder,  and  thereby  permit  the  bene¬ 
fits  of  this  regulatory  program  to  be 
available  to  producers  and  handlers  as 
soon  as  practicable.  The  provisions  of 
the  order  are  w'ell  known  to  the  handlers 
of  unshelled  pecans,  since  the  public 
hearing  in  connection  with  the  entire 
order  was  concluded  June  4  of  this  year, 
and  the  recommended  decision  and  final 
decision  were  published  in  the  Federal 
Register  on  July  21, 1949  (14  F.  R.  4559) , 
and  August  16,  1949  (14  F.  R.  5060),  re¬ 
spectively.  All  known  interested  parties 
have  received  copies  of  the  regulatory 
provisions;  and  compliance  with  such 
provisions  will  not  require  advence  prep¬ 
aration  on  the  part  of  handlers  which 
cannot  be  completed  prior  to  the  effective 
date  of  regulation  pursuant  hereto. 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that: 

(DA  marketing  agreement  regulating 
the  handling  of  pecans  grown  in  Georgia, 
Alabama,  Florida,  Mississippi,  and  South 
Carolina,  upon  which  the  aforesaid  pub¬ 
lic  hearing  was  held,  has  been  executed 
by  handlers  (excluding  cooperative  as¬ 
sociations  of  producers  who  are  not  en¬ 
gaged  in  processing,  distributing,  or  ship¬ 
ping  unshelled  pecans  covered  by  this 
order)  who  during  the  period  October  1, 
1948,  through  June  30,  1949,  handled  not 
less  than  50  percent  of  the  volume  of  un¬ 
shelled  pecans  covered  by  this  order; 

(2)  The  issuance  of  this  order  is  fa¬ 
vored  or  approved  by  at  least  two-thirds 
of  the  producers  who  participated  in  a 
referendum  on  the  question  of  its  ap¬ 
proval  and  who,  during  the  determined 
representative  period  (October  1,  1948, 
through  June  30,  1949),  were  engaged, 
within  the  States  of  Georgia,  Alabama, 
Florida,  Mississippi,  and  South  Carolina, 
in  the  production  for  market  of  un¬ 
shelled  pecans;  and 

(3)  The  issuance  of  this  order  is  fa¬ 
vored  or  approved  by  producers  who 
participated  in  a  referendum  on  the 
question  of  its  approval  and  who,  during 
the  aforesaid  representative  period,  pro¬ 
duced  for  market  at  least  two-thirds  of 
the  volume  of  unshelled  pecans  repre¬ 
sented  in  such  referendum  and  produced 
within  the  States  of  Georgia,  Alabama, 
Florida,  Mississippi,  and  South  Carolina 
for  market. 

Order  relative  to  handling.  It  is, 
therefore,  ordered  that,  on  and  after 
the  effective  date  hereof,  the  handling  of 
pecans,  grown  in  Georgia,  Alabama, 
Florida,  Mississippi,  and  South  Carolina, 
from  those  States  to  any  point  outside 
thereof  shall  be  in  conformity  to,  and  in 
compliance  with,  the  terms  and  condi¬ 
tions  of  said  order;  and  the  terms  and 
conditions  of  said  order  are  as  follows : 

§  994.1  Definitions.  As  used  herein, 
the  following  terms  have  the  following 
meanings: 

(a)  "Secretary”  means  the  Secretary 
of  Agriculture  of  the  United  States  or 
any  other  officer  or  employee  of  the 
United  States  Department  of  Agriculture 
who  is,  or  who  may  hereafter  be,  au¬ 
thorized  to  act  in  his  stead. 

(b)  “Act”  means  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (48  Stat.  31,  as  amended;  7 
U.  S.  C.  and  Sup.  I  601  et  seq.). 
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(c)  “Person”  means  any  individual, 
partnership,  corporation,  association,  or 
any  other  business  unit. 

(d)  “Pecans”  means  the  nuts  of  the 
pecan  tree  Carya  illinoensis. 

(e)  “Unshelled  pecans”  means  pecans 
from  which  the  shells  have  not  been 
removed,  and  which  were  grown  in  the 
production  area. 

(f)  “Handle”  means  to  sell,  ship, 
transport  (except  as  a  common  or  con¬ 
tract  carrier  of  unshelled  pecans  owned 
by  another  person) ,  or  in  any  other  way 
to  place  unshelled  pecans  In  the  current 
of  commerce  from  the  production  area  to 
any  point  outside  thereof. 

(g)  “Handler”  means  any  person  who, 
either  personally  or  through  another 
person,  handles  unshelled  pecans. 

(h)  “Grower”  is  synonymous  with 
“producer”  and  means  any  person  who 
is  engaged  in  the  growing  of  unshelled 
pecans  for  market,  and  who  has  a  pro¬ 
prietary  interest  therein. 

(1 )  “Shell"  means  to  crack  pecans,  and 
remove,  sort,  and  otherwise  prepare  the 
kernels  for  market. 

(j)  “Process”  means  to  bleach,  clean, 
grade,  size,  pack,  or  otherwise  prepare 
pecans  for  distribution  as  unshelled 
pecans. 

(k)  “Fiscal  period”  means  the  period 
beginning  on  October  1  of  any  year  and 
ending  on  September  30  of  the  following 
year,  both  dates  inclusive,  except  that  the 
fiscal  period  ending  September  30,  1950, 
shall  begin  on  the  effective  date  hereof. 

(l)  “Committee”  means  the  Pecan 
Administrative  Committee,  established 
pursuant  to  §  994.2. 

(m)  “Council”  means  the  Handlers 
Advisory  Council,  established  pursuant  to 
§  994.2. 

(n)  “Production  area”  or  “area” 
means  the  States  of  Georgia,  Alabama, 
Florida,  Mississippi,  and  South  Carolina. 

(o)  “District”  means  any  one  of  the 
following:  District  No.  1  (South  Central 
Georgia) ;  District  No.  2  (Southwest 
Georgia) ;  District  No.  3  (Southeast 
Georgia) ;  District  No.  4  (North  Geor¬ 
gia)  :  District  No.  5  (Florida) ;  District 
No.  6  (Mississsippi) ;  District  No.  7  (West 
Alabama) ;  District  No.  8  (East  Ala¬ 
bama)  ;  and  District  No.  9  (South  Caro¬ 
lina). 

(p)  “District  No.  1  (South  Central 
Georgia)”  means  that  part  of  the  State 
of  Georgia  consisting  of  the  counties  of 
Stewart,  Webster,  Sumter,  Crisp,  Wilcox, 
Ben  Hill,  Irwin,  Turner,  Tift,  Worth,  Lee, 
Dougherty,  Terrell,  Calhoun,  Randolph, 
Quitman,  and  Clay. 

(q) *  “District  No.  2  (Southwest  Geor¬ 
gia)”  means  that  part  of  the  State  of 
Georgia  consisting  of  the  counties  of 
Early,  Baker,  Mitchell,  Colquitt,  Cook, 
Berrien,  Miller,  Seminole,  E)ecatur, 
Grady,  Thomas,  and  Brooks. 

(r)  “District  No.  3  (Southeast  Geor¬ 
gia)”  means  that  part  of  the  State  of 
Georgia  consisting  of  the  counties  of 
Lowndes,  Lanier,  Atkinson,  Coffee,  Tel¬ 
fair,  Dodge,  Bleckley,  Laurens,  Johnson, 
Emanuel,  Jenkins  and  Screven,  and  all 
counties  lying  South  and  East  thereof. 

(s)  “District  No.  4  (North  Georgia)” 
means  that  part  of  the  State  of  Georgia 
consisting  of  the  counties  of  Chattahoo¬ 
chee,  Marion,  Schley,  Macon,  Dooly,  Pu¬ 
laski,  Houston,  Twiggs,  Wilkinson,  Wash¬ 


ington,  Jefferson  and  Burke,  and  all 
counties  lying  North  thereof. 

(t)  “District  No.  5  (Florida)”  means 
the  State  of  Florida. 

(u)  “District  No.  6  (Mississippi)” 
means  the  State  of  Mississippi. 

(V)  “District  No.  7  (West  Alabama)” 
means  that  part  of  the  State  of  Alabama 
consisting  of  the  counties  of  Limestone, 
Morgan,  Cullman,  Blount,  Jefferson, 
Shelby,  Chilton,  Autauga,  Lowndes,  But¬ 
ler  and  Covington  and  all  counties  lying 
West  thereof. 

(w)  “District  No.  8  (East  Alabama)” 
means  that  part  of  the  State  of  Alabama 
consisting  of  the  counties  of  Madison, 
Marshall,  Etowah,  St.  Clair,  Talladega, 
Coosa,  Elmore,  Montgomery,  Crenshaw, 
Coffee,  and  Geneva,  and  all  counties  ly¬ 
ing  East  thereof. 

(X)  “District  No.  9  (South  Carolina)” 
means  the  State  of  South  Carolina. 

§  994.2  Administration — (a)  Pecan 
Administrative  Committee — (1)  Estab¬ 
lishment.  A  Pecan  Administrative  Com¬ 
mittee  consisting  of  nine  members  is 
hereby  established  to  administer  the 
terms  and  provisions  hereof.  For  each 
member  of  the  Committee  there  shall  be 
an  alternate  member  who  shall  have  the 
same  qualifications  as  the  member;  and 
all  provisions  hereof  applicable  to  the 
member  shall  be  applicable  to  the  alter¬ 
nate. 

(2)  Membership  representation.  A 
grower  in  each  district  shall  be  selected 
to  serve  on  the  Committee.  Each  person 
nominated  or  selected  to  serve  as  a  mem¬ 
ber  of  the  Committee  shall  be  a  grower 
in  the  district  from  which  nominated  or 
selected,  or  an  officer,  employee,  or  agent 
of  such  grower,  and  shall  have  no  interest 
in  the  marketing,  processing  or  shelling 
of  pecans  other  than  those  produced  by 
said  grower. 

(3)  Selection  of  initial  members.  The 
initial  members  of  the  Pecan  Adminis¬ 
trative  Committee  shall  be  selected  by 
the  Secretary  and  shall  serve  through 
June  30,  1950,  and  until  their  successors 
are  selected  and  have  qualified.  For  the 
consideration  by  the  Secretary  in  mak¬ 
ing  such  initial  selections,  nominations 
for  members  may  be  submitted  to  him 
not  later  than  the  effective  date  hereof. 
Nominations  for  the  member  for  each 
district  may  be  submitted  to  the  Secre¬ 
tary  by  growers  in  each  such  district; 
and  such  nominations  may  be  made  pur¬ 
suant  to  elections  conducted  by  groups 
of  growers  in  each  such  district. 

(4)  Successor  members — (i)  Nomina¬ 
tion  elections.  Prior  to  April  30  of  each 
year,  after  the  effective  date  hereof,  the 
Secretary  shall  hold,  or  cause  to  be  held, 
a  meeting  or  meetings  of  growers  in  each 
district  for  the  purpose  of  designating 
nominees  for  successor  members  of  the 
Committee.  In  obtaining  such  nomina¬ 
tions,  all  growers  shall  be  given  a  rea¬ 
sonable  opportunity  to  vote.  The  Secre¬ 
tary  shall  give  adequate  notice  of  each 
such  meeting  to  growers  in  the  respective 
districts.  Minutes  shall  be  kept  of  each 
meeting.  For  the  member  position  on 
the  Committee,  the  names  of  not  less 
than  two  growers  shall  be  placed  in  nom¬ 
ination  at  each  meeting  and  shall  be 
voted  on  in  arriving  at  a  nominee.  Each 
grower  in  the  district  in  which  an  elec¬ 


tion  is  held  shall  be  entitled  to  cast  only 
one  vote  on  behalf  of  himself,  his  agents, 
aflaiiates,  subsidiaries,  and  representa¬ 
tives  in  such  district  for  the  position 
which  is  to  be  filled.  At  each  such  meet¬ 
ing  the  name  of  each  person  for  whom 
a  vote  has  been  cast  shall  be  announced, 
and  the  number  of  votes  received  by  each 
shall  be  recorded  in  the  minutes.  The 
Secretary  may  prescribe  additional  rules 
and  regulations,  not  inconsistent  with 
the  provisions  hereof,  relative  to  the  elec¬ 
tion  of  nominees  for  members  of  the 
Committee.  Such  action  may  be  pursu¬ 
ant  to  recommendations  of  the  Com¬ 
mittee. 

(ii)  Selection.  Selection  of  successor 
members  of  the  Committee  for  terms 
commencing  July  1, 1950,  and  thereafter, 
shall  be  made  by  the  Secretary  from 
nominations  submitted  or  from  among 
other  growers  in  the  respective  districts. 
Such  nominations  shall  be  available  to 
the  Secretary  by  May  15  of  each  year. 
In  the  event  that  nominations  from  grow¬ 
ers,  for  members  of  the  Committee,  are 
not  available  within  the  time  specified 
herein,  the  Secretary  may  select  such 
members  from  among  eligible  growers 
without  regard  to  nomination. 

(ili)  Term  of  office.  The  term  of  of¬ 
fice  of  each  member  of  the  Committee 
shall  begin  on  July  1  of  each  fiscal  period 
and  end  on  June  30,  inclusive,  of  the  fol¬ 
lowing  fiscal  period.  In  the  event  a  suc¬ 
cessor  to  such  member  has  not  been 
selected  and  has  not  qualified  by  June  30, 
such  member  shall  continue  to  serve  un¬ 
til  his  successor  is  selected  and  has 
qualified. 

(iv)  Vacancies.  To  fill  any  vacancy 
which  occurs  by  reason  of  the  failure  of 
any  person,  selected  as  a  member  of  the 
Committee,  to  file  a  written  acceptance 
of  appointment,  or  the  death,  removal, 
resignation,  or  disqualification  of  a  mem¬ 
ber,  a  successor  for  his  unexpired  term 
of  ofiOce  shall  be  selected  by  the  Secre¬ 
tary.  Any  grower  or  group  of  growers 
in  the  district  affected  may  submit  nomi¬ 
nations  to  the  Secretary  for  his  consid¬ 
eration  In  making  such  selection.  In  the 
event  that  the  nominations  are  not  sub¬ 
mitted  within  twenty  days  after  the  be¬ 
ginning  of  the  vacancy,  the  Secretary 
may  select  a  successor  to  fill  such  va¬ 
cancy  without  regard  to  such  nomina¬ 
tion. 

(v)  Acceptance.  Each  person  selected 
as  a  member  of  the  Committee  shall, 
prior  to  serving  on  the  Committee,  qual¬ 
ify  by  filing  with  the  Secretary  a  written 
acceptance  of  appointment  within  15 
days  after  the  date  of  his  notice  of  selec¬ 
tion. 

(Vi)  Alternates.  An  alternate  for  a 
member  of  the  Committee  shall,  in  the 
event  of  the  member’s  absence,  act  in 
the  latter’s  place  and  stead;  and,  in  the 
event  of  the  member’s  removal,  resig¬ 
nation,  disqualification,  or  death,  such 
alternate  shall  act  in  the  place  and  stead 
of  the  member  until  a  successor  for  the 
unexpired  term  of  said  member  is  se¬ 
lected  and  has  qualified. 

(5)  Compensation.  Members  of  the 
Committee  shall  serve  without  compen¬ 
sation,  but  shall  be  reimbursed  for  rea¬ 
sonable  exp)enses  necessarily  incurred  in 
the  performance  of  their  duties  here¬ 
under. 
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(6)  Powers.  The  Committee  shall 
have  the  following  powers: 

(I)  To  administer  the  provisions 
hereof  In  accordance  with  their  terms; 

(ii)  To  make  rules  and  regulations  to 
effectuate  the  terms  and  provisions 
hereof ; 

(iii)  To  receive,.  Investigate,  and  re¬ 
port  to  the  Secretary  complaints  of  vio¬ 
lations  hereof;  and 

(iv)  To  recommend  to  the  Secretary 
amendments  hereto. 

(7)  Duties.  The  Committee  shall 
have  the  following  duties: 

(i)  Intermediary.  To  act  as  interme¬ 
diary  between  the  Secretary  and  growers 
and  handlers; 

(li)  Minutes,  books,  and  records.  To 
keep  minutes,  books,  and  other  records 
which  will  clearly  reflect  all  of  its  acts 
and  transactions,  and  which  shall  be 
subject  at  any  time  to  examination  by 
the  Secretary; 

(iii)  Audit.  To  cause  the  books  and 
other  records  of  the  Committee  to  be  au¬ 
dited  by  one  or  more  competent  account¬ 
ants  as  soon  as  practicable  after  the  end 
of  each  fiscal  period  covering  the  oper¬ 
ations  of  such  period,  and  at  such 
other  times  as  it  may  deem  necessary  or 
as  the  Secretary  may  request,  and  to  file 
with  the  Secretary  a  copy  of  each  audit 
report  made; 

(iv)  Research  and  service.  Subject  to 
prior  approval  by  the  Secretary,  to  pro¬ 
vide  for  and  engage  in  such  research  and 
service  activities  relating  to  the  handling 
of  pecans  as  are  appropriate  in  connec¬ 
tion  with  the  administration  of  the  pro¬ 
visions  hereof; 

(V)  Assembling  data.  To  investigate 
and  assemble  such  data  relative  to  the 
growing,  harvesting,  and  marketing  con¬ 
ditions  and  utilization  of  pecans,  as  may 
be  appropriate  in  connection  with  the 
administration  of  the  provisions  hereof; 

(vi)  Information.  To  furnish  to  the 
Secretary  information  as  to  all  of  its  ac¬ 
tivities,  including  a  copy  of  the  minutes 
of  each  meeting  and  a  copy  of  all  the 
recommendations  received  from  the 
Council,  and  such  other  information  as 
he  may  request; 

(vii)  Supervision.  To  supervise  the 
regulation  of  the  handling  of  pecans  pur¬ 
suant  hereto; 

(viii)  Recommendation  for  changes  in 
districts  and  representation.  To  recom¬ 
mend  to  the  Secretary  that  any  district 
be  redefined,  and  that  the  representation 
on  the  Committee  from  any  district  be 
changed  in  any  equitable  manner  when¬ 
ever  it  is  deemed  advisable:  Provided, 
That  no  State  shall  have  less  than  one 
representative; 

(ix)  Employees.  To  employ  a  Man¬ 
aging  Agent  who  shall  serve  as  the  sec¬ 
retary  of  the  Committee  and  as  the  sec¬ 
retary  of  the  Council,  and  shall  have  such 
other  duties  as  are  specified  herein  or  by 
the  Committee  for  such  agent;  to  em¬ 
ploy  such  other  employees  as  the  Com¬ 
mittee  may  deem  necessary;  and  to  de¬ 
termine  the  salaries  and  define  the  duties 
of  such  employees;  and 
(X)  Requirement  for  bond.  To  require 
adequate  bonds  for  such  of  its  employees 
and  members  who  are  responsible  for 
the  receipt,  custody,  and  disbursement 
of  funds  collected  pursuant  to  the  pro¬ 
visions  hereof. 


(8)  Procedure — (1)  Organization  and 
rules.  The  Committee  may,  upon  the 
selection  and  qualification  of  six  of  its 
members,  organize  and  commence  to 
function.  It  may  hold  meetings  only 
after  due  notice  to  its  members.  The 
Secretary  may  designate  the  time  and 
place  of  the  first  meeting.  The  Com¬ 
mittee  may  adopt  such  rules,  not  Incon¬ 
sistent  with  the  provisions  hereof,  rela¬ 
tive  to  the  method  of  conducting  its  busi¬ 
ness  as  it  may  deem  advisable. 

(ii)  Committee  officers.  The  Com¬ 
mittee  shall  select  a  chairman  from  its 
membership,  and  may  select  such  other 
ofiBcers  as  it  deems  advisable.  All  com¬ 
munications  from  the  Secretary  may  be 
addressed  to  the  chairman  or  the  Man¬ 
aging  Agent  at  such  addresses  as  may 
from  time  to  time  be  filed  with  the  Sec¬ 
retary, 

(iii)  Meeting  notices.  The  Secretary 
shall  be  given  the  same  notice  of  the 
meetings  of  the  Committee  as  is  given 
to  the  members  of  the  Committee;  and 
in  regard  to  meetings  at  which  attend¬ 
ance  of  Council  members  Is  desired  by 
the  Committee,  such  notice  shall  be  given 
to  Council  members. 

(iv)  Quorum.  A  quorum  shall  con¬ 
sist  of  six  members,  including  alternate 
members  then  serving  in  the  place  and 
stead  of  any  members,  in  attendance  at 
the  meeting;  and  all  decisions  of  the 
Committee  shall  require  not  less  than  five 
concurring  votes  of  the  members  who 
are  present  at  such  meeting.  The  quo¬ 
rum  and  number  of  concurring  votes 
requirements  may  be  changed  by  the 
Secretary  and  may  be  upon  a  recommen¬ 
dation  of  the  Committee. 

(v)  Permissive  method  of  voting.  The 
Committee  may  permit  voting  by  mail  or 
telegraph  upon  due  notice  to  all  mem¬ 
bers:  Provided,  That  this  method  of 
voting  shall  not  be  used  at  an  assembled 
meeting  to  obtain  votes  from  absent 
members:  And  provided  further.  That 
when  any  proposition  is  so  voted  on  at 
least  five  concurring  votes  shall  be  re¬ 
quired  for  its  adoption  but  one  dissent¬ 
ing  vote  shall  prevent  its  adoption, 

(vi)  Right  of  the  Secretary.  Each 
member  and  alternate  member  of  the 
Committee  and  each  agent  and  employee 
appointed  or  employed  by  the  Commit¬ 
tee,  shall  be  subject  to  removal  or  sus¬ 
pension  by  the  Secretary  at  any  time. 
Each  and  every  order,  regulation,  deci¬ 
sion,  determination,  and  other  act  of  the 
Committee  shall  be  subject  to  the  con¬ 
tinuing  right  of  the  Secretary  to  disap¬ 
prove  the  same  at  any  time;  and,  upon 
such  disapproval  shall  be  deemed  null 
and  void  except  as  to  acts  done  in  re¬ 
liance  thereon  or  in  compliance  there¬ 
with. 

<b)  Handlers  Advisory  Council — (1) 
Establishment.  A  Handlers  Advisory 
Council,  consisting  of  nine  members,  is 
hereby  established.  For  each  member 
of  the  Council  there  shall  be  an  alternate 
member  who  shall  have  the  same  qualifi¬ 
cations  as  the  member;  and  all  provi¬ 
sions  hereof  applicable  to  the  member 
shall  be  applicable  to  the  alternate. 

(2)  Membership  representation.  Ex¬ 
cept  as  otherwise  provided,  a  handler  in 
each  district  shall  be  selected  to  serve  on 
the  Council.  Each  person  nominated  or 
selected  to  serve  as  a  member  of  the 


Council  shall  be  a  handler  of  unshelled 
pecans,  at  least  some  of  which  were  pro¬ 
duced  by  another  person.  Each  such 
prospective  member  may  be  an  officer, 
employee  or  agent  of  such  handler. 

(3)  Selection  of  initial  members.  Tlie 
initial  members  of  the  Handlers  Advisory 
Council  shall  be  selected  by  the  Secretary 
and  shall  serve  through  June  30,  1950, 
and  until  their  successors  are  selected 
and  have  qualified.  For  the  considera¬ 
tion  by  the  Secretary  in  making  such  ini¬ 
tial  selections,  nominations  for  members 
may  be  submitted  to  him  not  later  than 
the  effective  date  hereof.  Nominations 
for  the  member  for  each  district  may 
be  submitted  to  the  Secretary  by  han¬ 
dlers  in  each  such  district;  and  such 
nominations  may  be  made  pursuant  to 
elections  conducted  by  groups  of  han¬ 
dlers  in  each  such  district.  If,  for  any 
district,  no  handler  is  nominated,  and 
the  Secretary  does  not  have  available 
names  of  persons  from  such  district  who 
are  eligible  and  willing  to  serve  and 
whom  he  desires  to  select,  he  shall  select 
a  member  from  among  eligible  handlers 
in  other  districts  to  complete  the  full 
Council  membership. 

(4)  Successor  members — (i)  domina¬ 
tion  elections.  Prior  to  April  30  of  each 
year,  after  the  effective  date  hereof,  the 
Secretary  shall  hold,  or  cause  to  be  held, 
a  meeting  or  meetings  of  handlers  in 
each  district  for  the  purpose  of  designat¬ 
ing  nominees  for  successor  members  of 
the  Council.  In  obtaining  such  nomina¬ 
tions,  all  handlers  shall  be  given  a  rea¬ 
sonable  opportunity  to  vote.  The  Secre¬ 
tary  shall  give  adequate  notice  of  each 
such  meeting  to  handlers  in  the  respec¬ 
tive  districts.  Minutes  shall  be  kept  of 
each  meeting.  For  the  member  position 
on  the  Council,  the  name.s  of  not  less 
than  two  handlers  shall  be  placed  in 
nomination  at  each  meeting  and  shall  be 
voted  on  in  arriving  at  a  nominee.  Each 
handler  in  the  district  in  which  an  elec¬ 
tion  is  held  shall  be  entitled  to  cast  only 
one  vote  on  behalf  of  himself,  his  agents, 
affiliates,  subsidiaries,  and  representa¬ 
tives  in  such  district  for  the  position 
which  is  to  be  filled.  At  each  such  meet¬ 
ing,  the  name  of  each  person  for  whom 
a  vote  has  been  cast  shall  be  announced, 
and  the  number  of  votes  received  by  each 
shall  be  recorded  in  the  minutes.  The 
Secretary  may  prescribe  additional  rules 
and  regulations,  not  inconsistent  with 
the  provisions  hereof,  relative  to  the 
election  of  nominees  for  members  of  the 
Council.  Such  action  may  be  pursuant 
to  recommendations  of  the  Committee. 

(ii)  Selection.  Selection  of  successor 
members  of  the  Council  for  terms  com¬ 
mencing  July  1,  1950,  and  thereafter, 
shall  be  made  by  the  Secretary  from 
nominations  submitted  or  from  among 
other  handlers  in  the  respective  districts. 
Such  nominations  shall  be  available  to 
the  Secretary  by  May  15  of  each  year. 
In  the  event  that  nominations  from  han¬ 
dlers,  for  members  of  the  Council,  are 
not  available  within  the  time  specified 
herein,  the  Secretary  may  select  such 
members  from  among  eligible  handlers 
without  regard  to  nomination.  If,  for 
any  district,  no  handler  is  nominated, 
and  the  Secretary  does  not  have  avail¬ 
able  names  of  persons  from  such  district 
who  are  eligible  and  willing  to  serve  and 
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whom  he  desires  to  select,  he  shall  select 
a  member  from  among  eligible  handlers 
in  other  districts  to  complete  the  full 
Council  membership. 

(iii)  Term  of  office.  The  term  of 
office  of  each  member  of  the  Council 
shall  begin  on  July  1  of  each  fiscal  pe¬ 
riod  and  end  on  June  30,  inclusive,  of  the 
following  fiscal  period.  In  the  event  a 
successor  to  such  member  has  not  been 
selected  and  has  not  qualified  by  June 
30,  such  member  shall  continue  to  serve 
until  his  successor  is  selected  and  has 
qualified. 

(iv)  Vacancies.  To  fill  any  vacancy 
which  occurs  by  reason  of  the  failure  of 
any  person,  selected  as  a  member  of  the 
Council  to  file  a  written  acceptance  of 
appointment,  or  the  death,  removal, 
resignation,  or  disqualification  of  a  mem¬ 
ber,  a  successor  for  his  une7:pired  term 
of  office  shall  be  selected  by  the  Secre¬ 
tary.  Any  handler  or  group  of  handlers 
in  the  district  affected  may  submit  nomi¬ 
nations  to  the  Secretary  for  his  consid¬ 
eration  in  making  such  selection.  In  the 
event  that  the  nominations  are  not  sub¬ 
mitted  within  20  days  after  the  begin¬ 
ning  of  the  vacancy,  the  Secretary  may 
select  a  successor  to  fill  such  vacancy, 
without  regard  to  such  nomination. 

(v)  Acceptance.  Each  person  selected 
as  a  member  of  the  Council  shall,  prior 
to  serving  on  the  Council,  qualify  by  filing 
with  the  Secretary  a  written  acceptance 
of  appointment  within  15  days  after  the 
date  of  his  notice  of  selection. 

(Vi)  Alternates.  An  alternate  for  a 
member  of  the  Council  shall,  in  the 
event  of  the  member’s  absence,  act  in 
the  latter’s  place  and  stead;  and,  in  the 
event  of  the  member’s  removal,  resigna¬ 
tion.  disqualification,  or  death,  such  al¬ 
ternate  shall  act  in  the  place  and  stead 
of  the  member  until  a  successor  for  the 
unexpired  term  of  said  member  is  se¬ 
lected  and  has  qualified. 

(5)  Compensation.  Members  of  the 
Council  shall  serve  without  compensa¬ 
tion,  but  shall  be  reimbursed  for  reason¬ 
able  expenses  necessarily  incurred,  with 
the  prior  written  approval  of  the  Com¬ 
mittee,  in  the  performance  of  their  duties 
hereunder.  Said  duties  shall  include  at¬ 
tendance  at  each  meeting  of  the  Council 
or  Committee,  if  attendance  at  such 
meeting  has  been  authorized  by  the  Com¬ 
mittee. 

(6)  Duties.  The  purpose  of  the  Coun¬ 
cil  is  to  act  in  an  advisory  capacity  to 
the  Committee  concerning  the  admin¬ 
istration  of  the  provisions  hereof,  and  in 
general  to  perform  such  ministerial 
functions  as  the  Committee  from  time  to 
time  may  specify.  The  Council  shall 
have  such  duties  as  are  specified  herein 
for  it  and  such  other  duties  as  may  be 
Incident  thereto.  The  Council  shall  sup¬ 
ply  the  Committee  with  information  and 
estimates  needed  in  preparation  of  the 
Committee’s  policy  report  including  rec¬ 
ommendations  with  respect  to  grade  and 
size  requirements  and  minimum  stand¬ 
ards  of  quality.  It  shall  furnish  in¬ 
formation  and  recommendations  to  the 
Committee  in  regard  to  the  budget  of 
expenses  and  the  assessment  rate  and  in 
regard  to  other  matters  as  is  deemed  ad¬ 
visable  by  it  or  the  Committee,  or  as  re¬ 
quested  by  the  Secretary. 


(7)  Procedure.  The  Council  shall  se¬ 
lect  from  its  membership  a  chairman  and 
such  other  officers  as  it  may  deem  advis¬ 
able.  It  shall  keep  proper  records  of 
all  its  proceedings,  and  shall  adopt  reg¬ 
ulations  governing  Its  procedure.  It 
may  hold  meetings  when  authorized  by 
the  Committee  and  after  due  notice  to 
its  members. 

§  994.3  Expenses  and  assessments — 

(a)  Uses  of  funds  collected.  All  funds 
received  by  the  Committee  pursuant 
hereto  shall  be  used  for  the  purposes  au¬ 
thorized  herein. 

(b)  Budget  and  expenses.  The  Com¬ 
mittee  s  authorized  to  incur  such  ex¬ 
penses  as  the  Secretary  may  find  are 
reasonable  and  likely  to  be  incurred  by 
it  during  the  then  current  fiscal  period 
for  its  maintenance  and  functioning  and 
for  such  purposes  as  the  Secretary  may, 
pursuant  to  the  provisions  hereof,  deter¬ 
mine  to  be  appropriate.  The  recom¬ 
mendation  of  the  Committee  as  to  its 
expenses  for  the  initial  fiscal  period,  to¬ 
gether  with  all  data  supporting  such 
recommendation,  shall  be  submitted  to 
the  Secretary  within  45  days  from  the 
effective  date  hereof.  In  succeeding  fis¬ 
cal  periods,  such  recommendation  shall 
be  submitted  on  or  before  October  10  of 
the  fiscal  period  to  which  it  applies.  The 
funds  to  cover  such  expenses  shall  be 
acquired  by  levying  assessments  upon 
handlers  as  hereinafter  provided. 

(c)  Assessments — (1)  Requirement 
for  payment.  Except  as  otherwise  pro¬ 
vided  herein,  each  handler  who  first  han¬ 
dles  unshelled  pecans  shall,  with  respect 
to  such  pecans,  pay  to  the  Committee 
such  handler’s  pro  rata  share  of  the 
expenses  which  the  Secretary  finds  will 
be  incurred,  as  aforesaid,  by  the  Com¬ 
mittee  during  the  said  fiscal  period. 
Each  handler’s  pro  rata  share  of  such 
expenses  shall  be  equal  to  the  ratio  be¬ 
tween  the  total  quantity  of  unshelled 
pecans  handled  by  such  handler  as  the 
first  handler  thereof,  during  the  appli¬ 
cable  fiscal  period,  and  the  total  quan¬ 
tity  of  unshelled  pecans  handled  by  all 
handlers  as  the  first  handlers  thereof, 
during  the  same  fiscal  period.  All  pecans 
which  are  handled  and  which  are  exempt 
from  assessments  under  the  provisions 
of  §  994.4  (d)  (2)  and  (e)  shall  be  ex¬ 
cluded  in  computing  the  assessments. 
Said  pro  rata  share  of  expenses  shall  be 
paid  to  the  Committee  by  the  10th  day  of 
each  month,  or  at  such  other  times  as  the 
Committee  may  specify,  for  all  unshelled 
pecans  handled,  as  aforesaid,  during  the 
preceding  month.  Handlers  may  make 
advance  payments  of  assessments  in 
order  to  enable  the  Committee  to  carry 
out  its  functions  hereunder. 

(2)  Rate  of  assessment.  The  Secre¬ 
tary  shall  determine  the  rate  of  assess¬ 
ment  per  pound  of  assessable  unshelled 
pecans  handled,  as  aforesaid,  after  con¬ 
sideration  of  the  Committee’s  recom¬ 
mendation  as  to  such  rate.  The  Secre¬ 
tary  may  increase  the  rate  of  assessment 
at  any  time  during  a  fiscal  period  in  order 
to  secure  suflBcient  funds  to  cover  any 
later  finding  by  him  relative  to  the  ex¬ 
penses  of  the  Committee.  Any  such  in¬ 
crease  in  the  rate  of  assessment  shall  be 
applicable  to  all  unshelled  pecans  han¬ 


dled,  as  aforesaid,  during  said  fiscal 
period. 

(3)  Refunds.  As  soon  as  practicable 
after  the  end  of  a  fiscal  period,  all  money 
collected  as  assessments  during  the  fiscal 
period  in  excess  of  the  expenses  incurred 
therein  by  the  Committee  shall  be  cred¬ 
ited  to  the  accounts  of  handlers  in  ac¬ 
cordance  with  their  respective  equities  in 
such  excess  funds  and  thereafter  re¬ 
funded  to  them  upon  request. 

(4)  Legal  action  for  collection  of  as¬ 
sessments.  The  Committee  may,  with 
the  approval  of  the  Secretary,  maintain 
in  its  own  name,  or  in  the  names  of  its 
members,  legal  action  against  any  han¬ 
dler  for  the  collection  of  such  handler’s 
pro  rata  share  of  expenses  pursuant 
hereto. 

(d)  Accountability  of  Committee 
members.  The  Secretary  may  at  any 
time  require  the  Committee,  its  mem¬ 
bers,  and  all  other  persons  to  account 
for  all  receipts  and  disbursements  for 
which  they  are  responsible.  Whenever 
any  person  ceases  to  be  a  member  of  the 
Committee,  he  shall  account  to  his  suc¬ 
cessor  or  to  the  Committee  for  all  re¬ 
ceipts,  disbursements,  funds  and  prop¬ 
erty  (including  but  not  being  limited 
to  books  and  other  records),  pertaining 
to  the  Committee’s  activities  for  which 
he  is  responsible,  and  shall  execute  such 
assignments  and  other  instruments  as 
may  be  necessary  or  appropriate  to  vest 
in  such  successor  or  the  Committee  the 
right  to  all  of  such  property  and  funds 
and  all  claims  vested  in  such  person. 

§  994.4  Regulation  by  grades  and 
sizes,  and  minimum  standards  of  qual¬ 
ity — (a)  Marketing  policy — (1)  General. 
Prior  to  October  10  of  each  fiscal  period, 
the  Committee  shall  prepare  and  submit 
to  the  Secretary  a  report  setting  forth 
its  findings  in  regard  to  the  marketing 
situation  and  outlook  for  unshelled  pe¬ 
cans,  and  also  its  recommendations  in 
regard  to  regulation  on  the  basis  of 
grades  or  sizes  or  minimum  standards  of 
quality.  In  the  event  it  becomes  advis¬ 
able  to  revise  such  report  and  recom¬ 
mendations,  the  Committee  shall  submit 
a  revised  report  and  recommendations 
to  the  Secretary. 

(2)  Report.  The  Committee  shall,  on 
the  basis  of  information  obtained  from 
the  Council  and  other  sources,  prepare 
the  aforesaid  report  setting  forth  the 
following: 

(i)  Estimated  supply  of  unshelled  pe¬ 
cans  in  the  area  as  follows:  estimated 
production  of  improved  varieties  for  the 
current  year;  estimated  production  of 
seedlings  for  the  current  year;  estimated 
carryover  of  improved  varieties  as  of 
October  1;  estimated  carryover  of  seed¬ 
lings  as  of  October  1; 

(ii)  Estimated  quantity  of  such  un¬ 
shelled  pecans  as  will  meet  the  recom¬ 
mended  grade  and  size  regulations,  if 
any,  then  in  effect;  and  a  separate  esti¬ 
mate  as  to  the  portion  of  such  quantity 
that  will  be  handled  for  distribution  as 
unshelled  pecans; 

(Hi)  Estimates  of  the  respective  quan¬ 
tities  of  pecans  which  during  the  period 
beginning  on  October  I  of  the  preceding 
year  and  ending  on  September  30  of  the 
current  year  moved  outside  the  area  for 
distribution  as  unshelled  pecans  and  for 
commercial  shelling; 
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(iv)  Estimated  beginning  dates  of 
harvest  of  current  pecan  crop  in  the 
respective  districts;  and 

(v)  Other  pertinent  data  and  statis¬ 
tics  used  by  the  Committee  in  preparing 
its  recommendation. 

The  Committee  shall  furnish  the  Sec¬ 
retary  with  a  detailed  statement  of  the 
discussions  at  all  meetings  at  which  the 
report  and  recommendations  were  pre¬ 
pared. 

(3)  Recommendations,  The  aforesaid 
report  to  the  Secretary  shall  include  its 
recommendations  in  regard  to  the  pro¬ 
posed  grade  and  size  requirements  or 
minimum  standards  of  quality,  as  the 
case  may  be,  and  such  other  matters  re¬ 
lating  to  pecan  marketing  as  are  affected 
by  the  provisions  hereof.  Such  recom¬ 
mendations  shall  be  based  on  the  factors 
listed  in  subparagraph  (2)  of  this  para¬ 
graph. 

(b)  Issuance  of  regulations.  The  Sec¬ 
retary  shall  issue  regulations  on  the  basis 
of  grades,  sizes  or  minimum  .standards 
of  quality  for  unshelled  pecans  that  may 
be  handled  pursuant  hereto,  whenever 
he  finds  from  the  recommendations  and 
information  submitted  by  the  Committee 
or  from  other  available  information  that 
to  do  so  would  tend  to  effectuate  the 
declared  policy  of  the  act;  Provided, 
That  no  regulation  shall  be  Issued  pur¬ 
suant  hereto  in  regard  to  sizes  which 
would  prevent  the  handling  of  unshelled 
pecans  which  are  of  any  size  larger 
than  the  size  specified  in  the  initial  grade 
and  size  regulations  stated  in  this  sec¬ 
tion.  Such  regulations  shall  continue  in 
effect  until  superseded  by  other  regula¬ 
tions  Issued  by  the  Secretary.  The  Sec¬ 
retary  shall  notify  the  Committee  of 
each  such  regulation  and  the  Committee 
shall  give  reasonable  notice  thereof  to 
growers  and  handlers. 

(c)  Initial  grade  and  size  regulations. 
Beginning  at  such  time  after  the  effective 
date  hereof  as  the  Secretary  may  specify 
and  continuing  until  superseded  by  other 
regulations  issued  by  the  Secretary,  no 
person  shall  handle,  except  as  provided 
in  §  994.4  (e),  any  unshelled  pecans  (1) 
unless  such  pecans  meet  the  requirements 
of  the  U.  S.  Commercial  grade,  as  such 
grade  is  defined  in  the  United  States 
Standards  for  Unshelled  Pecans  (14  F.  R. 
2543,  2608),  and  (2)  unless  they  have  a 
count  per  pound  of  less  than  91  nuts,  and 
the  10  smallest  nuts  in  a  representative 
100-nut  sample  weight  at  least  1.5  ounces. 

(d)  Inspection  and  certification — (1) 
Procedure  and  requirements.  Except  as 
otherwise  provided  in  this  section,  no 
handler  shall  handle  any  unshelled  pe¬ 
cans,  during  any  period  when  regulations 
are  in  effect  pursuant  hereto,  unless  prior 
to  such  handling  he  has  had  such  pecans 
Inspected  by,  and  had  obtained  an  inspec¬ 
tion  certificate  thereon  from  the  Federal- 
State  inspection  service  or  the  Federal 
Inspection  Service.  During  the  period 
November  1  through  February  of  each 
fiscal  period,  such  prior  inspection  and 
certification  requirements  shall  be 
deemed  to  have  been  met  if  the  pecans 
had  been  inspected  and  certified,  as 
aforesaid,  within  30  days  Immediately 
preceding  such  handling.  During  the 
other  months  of  such  fiscal  period,  such 
prior  period  of  inspection  and  certifica¬ 
tion  shall  be  20  days.  In  addition  to  such 
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other  Information  as  the  Committee  may 
require,  the  certificate  shall  show:  (i) 
The  Identity  of  the  handler  and  the  lot, 
(ii)  date  of  inspection,  (iii)  number  of 
containers  of  each  size  and  type  in  each 
lot,  and  (iv)  a  statement  stamped  on  such 
certificate  by  the  inspector  bearing  sub¬ 
stantially  the  following  wording:  “Pecans 
covered  by  this  certificate  meet  grade  and 
size,  or  minimum  standards  of  quality 
(whichever  is  applicable),  requirements 
prescribed  pursuant  to  Federal  Marketing 
Agreement  111  and  Order  94.”  All  lots 
so  inspected  and  certified  shall  be  identi¬ 
fied  by  appropriate  seals,  stamps,  or  tags 
to  be  affixed  to  the  containers  by  the  han¬ 
dler  under  the  direction  and  supervision 
of  the  Federal-State  or  Federal  inspector 
or  the  Committee.  Master  containers 
may  bear  the  identification  instead  of  the 
Individual  containers  within  said  master 
container.  The  finst  handler  shall  fur¬ 
nish  a  copy  of  the  certificate  to  the  Com¬ 
mittee  covering  each  lot  handled. 

(2)  Exemptions.  Unshelled  p  e  c  a  n  s 
handled  In  quantities  that  do  not  total 
more  than  200  pounds  to  any  one  person 
during  any  one  day  shall  be  exempt  from 
the  provisions  contained  in  this  section 
in  regard  to  inspection  and  certification 
and  shall  also  be  exempt  from  assess¬ 
ment  pursuant  to  §  994.3  (c) .  Provisions 
of  these  exemptions  may  be  changed  by 
the  Secretary  on  the  basis  of  the  recom¬ 
mendation  of  the  Committee  or  other 
available  information. 

(e)  Pecans  for  shelling  or  processing 
outside  the  area.  Unshelled  pecans  for 
shelling  or  processing  outside  the  area 
may  be  handled  without  regard  to  the 
grade  and  size  regulations  then  in  effect 
and  without  regard  to  the  inspection  and 
certification  requirements  of  this  sec¬ 
tion  only  if,  prior  to  the  handling  of  such 
pecans,  the  handler  thereof  had  insured 
to  the  satisfaction  of  the  Committee,  as 
it  may  require,  that  he  will  comply  with 
the  provisions  set  forth  in  this  paragraph. 
The  Secretary  may  prescribe,  on  the 
basis  of  the  recommendation  and  the 
information  which  may  be  submitted  to 
him  by  the  Committee,  or  on  the  basis 
of  other  available  information,  additional 
safeguards  to  insure  such  compliance. 
Any  such  means  which  are  subsequently 
processed  for  distribution  as  unshelled 
pecans  and  meet  the  grade  and  size  re¬ 
quirements  then  in  effect  may  be  so  dis¬ 
tributed  by  the  handler,  only  if  they 
are  inspected  and  certified  pursuant  to 
the  provisions  of  this  section.  The  as¬ 
sessment  provisions  hereof  shall  be  ap¬ 
plicable  to  such  handler  of  the  unshelled 
pecans  with  respect  to  the  quantity  dis¬ 
tributed  as  unshelled  pecans.  All  han¬ 
dlers  of  pecans  which  are  shipped  out  of 
the  area  for  shelling  or  processing,  pur¬ 
suant  to  the  provisions  of  this  paragraph, 
shall  furnish  to  the  Committee  satisfac¬ 
tory  evidence  that  such  pecans  were 
shelled  or  distributed  as  the  case  may  be, 
pursuant  to  the  provisions  of  this  para¬ 
graph. 

§  994.5  Compliance.  Each  handler 
shall  comply  with  all  provisions  hereof 
and  all  regulations  effective  hereunder. 
Nothing  contained  herein  shall  be  con¬ 
strued  to  prevent  any  grower  or  other 
person  from  selling  or  delivering  within 
the  area  any  pecans  for  processing, 
shelling,  or  use  within  such  area. 


§  994.6  Books,  records,  and  reports — 
(a)  Books  and  records.  Each  handler 
and  each  subsidiary  and  affiliate  thereof 
shall  keep  books  and  other  records  which 
will  clearly  show  the  details  of  the  re¬ 
spective  person’s  handling  of  unshelled 
pecans  and  which  shall  be  available  for 
examination  by  the  Secretary  for  a  pe¬ 
riod  of  two  years  after  such  transactions 
are  completed. 

(b)  Reports  by  handlers.  To  enable 
the  Committee  to  perform  its  functions 
hereunder: 

(1)  Each  handler  shall  furnish  daily 
to  the  Managing  Agent  the  following 
information  with  respect  to  unshelled 
pecans,  and  such  other  information  as 
may  be  prescribed  by  the  Committee  and 
approved  by  the  Secretary:  date,  quan¬ 
tity,  dnd  reported  destination  of  ship¬ 
ment;  license  number  (including  State 
of  registration)  of  the  truck  in  respect 
to  shipments  by  truck;  and  car  number 
and  Initials  for  shipments  by  rail;  num¬ 
ber  of  the  inspection  certificate,  if  any, 
covering  the  shipment:  and  the  handler’s 
lot  number  or  identification  of  the  pe¬ 
cans.  Information  furnished  to  the 
Managing  Agent  shall  be  confidential 
and  shall  not  be  disclosed  to  any  person 
(including  members  of  the  Committee 
and  of  the  Council)  except  to  the  Secre¬ 
tary  at  his  request,  or  to  such  person  as 
the  Secretary  may  designate. 

(2)  Each  handler  shall  furnish  to  the 
Secretary  each  Friday  during  the  period 
October  15  through  January  31  of  each 
fiscal  period  the  following  price  informa¬ 
tion  for  the  then  current  week:  Prices 
paid  by  the  handler  to  growers  for 
orchard-run  pecans  by  varieties  as  speci¬ 
fied  by  the  Committee. 

(3)  Each  handler  shall  furnish  to  the 
Secretary  each  Friday  during  the  periods 
October  15  through  January  31  and 
August  15  through  September  30  of  each 
fiscal  period  the  following  price  informa¬ 
tion  for  the  then  current  week:  Prices 
received  by  the  handler  by  grade,  pack, 
and  size  on  basis  of  either  f .  o.  b,  shipping 
point  or  delivered  destination. 

(4)  With  the  approval  of  the  Secre¬ 
tary,  the  Committee  may  require  that  the 
information  to  be  submitted  pursuant  to 
paragraph  (b)  of  this  section  shall  be  at 
specified  times  and  during  specified  peri¬ 
ods  other  than  as  set  forth  in  such  para¬ 
graph.  The  Committee  may  designate 
certain  employees,  directly  under  the 
supervision  of  and  responsible  to  the 
Managing  Agent,  to  assist  in  summariz¬ 
ing  such  reports  as  are  submitted  to  the 
Managing  Agent.  Notwithstanding  the 
provisions  of  this  paragraph,  informa¬ 
tion  furnished  to  the  Managing  Agent 
regarding  specific  shipments  may  be  dis¬ 
closed  to  the  Committee  when  neces¬ 
sary  to  enable  the  Committee  to  carry 
out  its  functions  hereunder.  Informa¬ 
tion  furnished  to  the  Secretary  or  to  the 
Managing  Agent  shall  be  compiled  in 
summary  form  only,  so  as  not  to  reveal 
the  identity  of  individual  informants; 
and  such  summaries  shall  be  made  avail¬ 
able  to  the  Committee  and  may  be  made 
public. 

§  994.7  Amendments.  Amendment 
hereof  may  from  time  to  time  be  pro¬ 
posed  by  the  Committee  or  by  the  Sec¬ 
retary. 
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§  994.8  Agents.  The  Secretary  may, 
by  a  designation  in  writing,  name  any 
person,  including  any  officer  or  employee 
of  the  Government,  or  name  any  bureau 
or  division  in  the  United  States  Depart¬ 
ment  of  Agriculture,  to  act  as  his  agent 
or  representative  in  connection  with  any 
of  the  provisions  hereof. 

§  994.9  Personal  liability.  No  member 
or  alternate  member  of  the  Committee  or 
any  employee  or  agent  thereof,  or  any 
member  or  alternate  member  of  the 
Council  shall  be  held  personally  respon¬ 
sible,  either  individually  or  jointly  with 
others  in  any  way  whatsoever,  to  any 
handler,  sheller,  or  processor,  or  to  any 
other  person  for  errors  in  judgment,  mis¬ 
takes,  or  other  acts  either  of  commission 
or  omission,  as  such  member,  alternate, 
employee  or  agent,  except  for  acts  of 
dishonesty. 

§  994.10  Separability.  If  any  provi¬ 
sion  hereof  is  declared  invalid,  or  the 
applicability  thereof  to  any  person,  cir¬ 
cumstance,  or  thing  Is  held  invalid,  the 
validity  of  the  remainder  hereof  or  the 
applicability  thereof  to  any  other  person, 
circumstance  or  thing  shall  not  be  af¬ 
fected  thereby. 

§  994.11  Derogation.  Nothing  con¬ 
tained  herein  is,  or  shall  be  construed  to 
be  in  derogation  or  in  modification  of 
the  rights  of  the  Secretary  or  of  the 
United  States  to  exercise  any  powers 
granted  by  the  act  or  otherwise  or,  in 
accordance  with  such  powers,  to  act  in 
the  premises  whenever  such  action  Is 
deemed  advisable. 

§  994.12  Duration  of  immunities.  The 
benefits,  privileges,  and  immunities  con¬ 
ferred  upon  any  person  by  virtue  hereof 
shall  cease  upon  the  termination  hereof 
except  with  respect  to  acts  done  under 
and  during  the  existence  hereof. 

§  994.13  Effective  time;  termination; 
suspension — (a)  Effective  time.  The 
provisions  hereof  or  of  any  amendment 
hereto,  shall  become  effective  at  such 
time  as  the  Secretary  may  declare  and 
shall  continue  in  force  until  terminated 
or  suspended  in  any  of  the  ways  herein¬ 
after  specified. 

(b)  Termination;  suspension.  (1) 
The  Secretary  may,  at  any  time,  termi¬ 
nate  or  suspend  the  provisions  hereof  or 
any  regulations  issued  pursuant  hereto 
whenever  he  finds  that  such  provisions 
or  regulations  obstruct  or  do  not  tend  to 
effectuate  the  declared  policy  of  the  act; 
and  such  notice  of  the  termination  or 
suspension  shall  be  given  as  the  Secre¬ 
tary  deems  proper. 

(2)  The  Secretary  shall  terminate  the 
provisions  hereof  at  the  end  of  the  then 
current  fiscal  period  whenever  he  finds 
by  referendum  or  otherwise  that  such 
termination  is  favored  by  more  than  60 
percent  of  the  producers  who,  during  the 
preceding  calendar  year,  were  engaged 
in  the  area  in  the  production  of  pecans 
for  market  and  produced  more  than  50 
percent  of  the  total  quantity  of  the  pe¬ 
cans  produced  during  such  period  In 
such  area:  Provided,  That  in  the  event  a 
referendum  is  conducted  to  ascertain 
producer  approval  of  termination  here¬ 
of,  the  aforesaid  percentages  shall  be 


based  upon  the  number  of  producers  vot¬ 
ing  in  the  referendum  and  the  volume  of 
production  represented  therein.  Such 
termination  shall  not,  however,  be  effec¬ 
tive  unless  announced  prior  to  September 
1  of  the  then  current  fiscal  period.  I>ur- 
ing  the  period  April  1  through  June  30  of 
the  third  fiscal  period,  if  the  provisions 
hereof  are  in  effect,  the  Secretary  shall 
conduct  a  referendum  among  producers 
to  determine  whether  they  favor  the  ter¬ 
mination  of  the  provisions  hereof  at  the 
end  of  such  third  fiscal  period. 

(3)  The  provisions  hereof  shall,  in  any 
event,  terminate  whenever  the  provisions 
of  the  act  authorizing  them  cease  to  be 
in  effect. 

(c)  Proceedings  after  termination. 

(1)  Upon  the  termination  of  the  provi¬ 
sions  hereof,  the  members  of  the  Com¬ 
mittee  then  functioning  shall  continue 
as  trustees  (for  the  purpose  of  liquidat¬ 
ing  the  affairs  of  the  Committee)  of  all 
funds  and  property  then  in  the  possession 
of  or  under  the  control  of  the  Committee, 
Including  claims  for  any  funds  unpaid 
or  property  not  delivered  at  the  time 
of  such  termination.  Action  by  said 
trusteeship  shall  require  the  concurrence 
of  a  majority  of  said  trustees. 

(2)  Said  trustees  shall  continue  in 
such  capacity  imtil  discharged  by  the 
Secretary;  shall,  from  time  to  time,  ac¬ 
count  for  all  receipts  and  disbursements 
and  deliver  all  funds  and  property  on 
hand,  together  with  all  books  and  records 
of  the  Committee  and  the  trustees,  to 
such  person  as  the  Secretary  may  direct; 
and  shall,  upon  the  request  of  the  Secre¬ 
tary,  execute  such  assignments  or  other 
instruments  necessary  or  appropriate  to 
vest  in  such  person  full  title  and  right  to 
all  of  the  funds,  property,  and  claims 
vested  in  the  Committee  or  the  joint 
trustees  pursuant  hereto. 

(3)  Any  funds  collected  or  received 
pursuant  to  §  994.3  and  held  by  such 
trustees  or  such  person  over  and  above 
amounts  necessary  to  meet  outstanding 
obligations  and  the  expenses  necessarily 
Incurred  by  the  trustees  or  such  other 
person,  in  the  performance  of  their 
duties  hereimder,  shall,  as  soon  as  prac¬ 
ticable  after  the  termination  of  the  pro¬ 
visions  hereof,  be  disbursed  among  the 
handlers  pro  rata  in  proportion  to  their 
contributions  pursuant  hereto. 

(4)  Any  person  to  whom  funds,  prop¬ 
erty  or  claims  have  been  transferred  or 
delivered  by  the  Committee  or  its  mem¬ 
bers,  pursuant  to  this  section,  shall  be 
subject  to  the  same  obligations  imposed 
upon  the  members  of  the  said  Committee 
and  upon  said  trustees. 

§  994.14  Effect  of  termination  or 
amendment.  Unless  otherwise  expressly 
provided  by  the  Secretary  the  termina¬ 
tion  hereof  or  of  any  regulation  issued 
pursuant  hereto,  or  the  issuance  of  any 
amendment  to  either  thereof,  shall  not 

(a)  affect  or  waive  any  right,  duty,  ob¬ 
ligation  or  liability  which  shall  have 
arisen  or  which  may  thereafter  arise  in 
connection  with  any  provision  hereof  or 
any  regulation  issued  hereunder,  or  (b) 
release  or  extinguish  any  violation  here¬ 
of  or  of  any  regulation  issued  hereunder, 
or  (c)  affect  or  impair  any  rights  or  rem¬ 
edies  of  the  Secretary  or  of  any  other 
person  w’ith  respect  to  any  such  violation. 


Issued  at  Washington,  D.  C.,  this  14th 
day  of  September  1949,  to  be,  and  be¬ 
come,  effective  September  20,  1949. 

[SEAL]  Charles  F.  Brannan, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  49-7567;  Filed,  Sept.  19,  1949; 

8:49  a.  m.] 

TITLE  14— CIVIL  AVIATION 

Chapter  I — Civil  Aeronautics  Beard 

Subchapter  A — Civil  Air  Regulations 
[Supp.  5] 

Part  3 — Airplane  Airworthiness;  Nor¬ 
mal,  Utility,  Acrobatic,  and  Re¬ 
stricted-Purpose  Categories 

EMPTY  WEIGHT  AND  C.  G.  DETERMINATION; 

WING  FLAP  POSITION  INDICATORS 

Under  sections  205  (a),  603,  609,  and 
901  of  the  Civil  Aeronautics  Act  of  1938, 
as  amended,  the  Administrator  of  Civil 
Aeronautics  is  authorized  (1)  to  inspect 
and  reexamine  aircraft  to  determine 
whether  they  are  in  a  condition  for  safe 
operation,  (2)  to  administer  and  enforce 
safety  regulations  prescribed  by  the  Civil 
Aeronautics  Board,  and  i3)  to  adopt  such 
procedures  as  he  deems  necessary  to 
carry  out  these  responsibilities. 

Acting  pursuant  to  the  foregoing  au¬ 
thority,  and  in  accordance  with  section 
3  of  the  Administrative  Procedure  Act, 
I  hereby  adopt  the  following  policies: 

§  3.73-1  New  production  aircraft; 
empty  weight  and  c.  g.  determination 
(CAA  policies  which  apply  to  §  3.73)  — 

(a)  Purpose.  The  purpose  of  this  section 
is  to  provide  a  procedure  which  will  per¬ 
mit  manufacturers  of  new  aircraft,  as 
described  in  paragraph  (b)  of  this  sec¬ 
tion,  to  establish  an  average  empty 
weight  and  empty  c.  g.  for  such  aircraft, 
thus  avoiding  the  necessity  of  weighing 
each  aircraft. 

(b)  Coverage.  Aircraft  to  which  the 
procedure  outlined  herein  may  be  applied 
are  those  which  are  newly  manufactured 
in  accordance  with  requirements  con¬ 
tained  in  this  part,  and  part  4a  of  this 
chapter  (except  transport  category  air¬ 
craft),  and  which  are  produced  under 
the  terms  of  a  production  certificate. 

(c)  Procedure.  Manufacturers  pro¬ 
ducing  aircraft  in  accordance  with  the 
requirements  prescribed  in  paragraph 

(b)  of  this  section  who  are  interested  in 
establishing  an  average  empty  weight 
and  empty  c.  g.  in  lieu  of  actually  weigh¬ 
ing  each  aircraft,  should  prepare  and 
forward  through  the  local  Aviation 
Safety  Agent  to  the  Chief,  Manufactur¬ 
ing  Inspection  Branch,  for  coordination 
and  approval,  a  detailed  proposal  regard¬ 
ing  the  procedure  to  be  followed  in  es¬ 
tablishing  the  system  outlined  herein. 
Any  proposal  submitted  by  a  manufac¬ 
turer  which  can  be  shown  to  achieve  the 
objective  of  the  present  requirements  ap¬ 
plying  to  weight  and  balance  control; 
i.  e.,  an  accurate  determination  of  aver¬ 
age  empty  weight  and  empty  c.  g.,  will  be 
considered  acceptable. 

(d)  Example.  The  following  example 
outlines  an  acceptable  method  for  effect¬ 
ing  this  system; 

(1)  Actually  weigh  and  determine 
empty  c.  g.  of  five  to  ten  aircraft  of  a 
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particular  model,  which  have  compar¬ 
atively  identical  equipment  installed,  to 
determine  the  average  weight  and  c.  g. 

(2)  Weigh  an  individual  aircraft  at 
regular  intervals;  e.  g.,  each  tenth  air¬ 
craft,  as  circumstances  and  conditions 
may  warrant,  for  the  purpose  of  deter¬ 
mining  continued  accuracy  of  the  ini¬ 
tial  empty  weight  and  c.  g.  established. 

(3)  When  the  spot  checking,  as  pre¬ 
scribed  in  subparagraph  .2)  of  this  par¬ 
agraph  indicates  a  variation  in  weight  in 
excess  of  1  percent  of  the  initially  estab¬ 
lished  empty  weight  and/or  a  variation 
in  the  empty  weight  c.  g.  in  excess  of 
>2  percent  of  the  MAC,  a  new  average 
should  be  established  in  accordance  with 
subparagraph  (1)  of  this  paragraph. 

(4)  Inasmuch  as  a  weight  and  bal¬ 
ance  report  is  required  in  connection  with 
each  aircraft  presented  for  certification, 
these  reports  may  be  computed  for  air¬ 
craft  which  are  not  actually  weighed. 
Such  reports  should  be  marked  “com¬ 
puted”  for  those  aircraft  which  are  not 
actually  weighed,  and  other  reports  will 
be  marked  “actual,” 

§  3.338-1  Wing  flap  position  indica¬ 
tors  (CAA  policies  which  apply  to 
§  3.388) — (a)  General.  The  following 
policies  will  govern  the  Civil  Aeronautics 
Administration  in  determining  circum¬ 
stances  under  which  a  wing  flap  position 
indicator  is  required: 

(1)  Flap  installations  incorporating 
only  the  fully  extended  and  fully  re¬ 
tracted  positions.  An  indicator  is  re¬ 
quired  except: 

(1)  Where  a  direct  operating  mecha¬ 
nism  provides  a  sense  of  feel  and  posi¬ 
tion  such  as  when  a  mechanical  linkage 
is  employed,  or, 

(ii)  Where  the  flap  position  is  readily 
determining  without  seriously  detracting 
from  other  piloting  duties  under  all  con¬ 
ditions  of  flight,  either  day  or  night. 

( 2 )  Flap  installations  incorporating  an 
intermediate  flap  position.  An  indicator 
is  required  except  when  the  installation 
complies  with  subparagraph  (1)  (i),  of 
this  paragraph. 

These  policies  shall  become  effective 
upon  publication  in  the  Federal  Regis¬ 
ter. 

fSecs.  205  fa),  603  fc),  609,  901,  52  Stat. 
984,  1009,  1011,  1015;  49  U.  S.  C.  425,  553, 
559,  621;  Reorg.  Plans  III  and  IV  of  1940, 
3  CFR,  Cum.  Supp.,  5  P.  R.  2107,  2421) 

[seal]  E.  M.  Sturhahn, 

Acting  Administrator  of 
Civil  Aeronautics. 

|F.  R.  Doc.  49-7536:  Filed.  Sept.  19,  1949; 

8:46  a.  m.) 


[Supp.  1] 

Part  35 — Flight  Engineer  Certificates 
FLIGHT  engineer  COURSE 

Under  sections  205  (a)  and  601  of  the 
Civil  Aeronautics  Act  of  1938,  as  amended, 
and  §  35.6  (d)  of  the  Civil  Air  Regula¬ 
tions,  the  Administrator  of  Civil  Aero¬ 
nautics  is  authorized  to  prescribe  a  course 
of  ground  and  flight  instruction  which  he 


has  found  adequate  for  the  training  of 
a  flight  engineer. 

Acting  pursuant  to  the  foregoing  au¬ 
thority,  and  in  accordance  with  section 
3  of  the  Administrative  Procedure  Act,  I 
hereby  adopt  the  following  policies: 

§  35.6-1  Requirements  for  approved 
flight  engineer  courses  (.CAA  policies 
which  apply  to  §  35.6  (d) ) — (a)  Author¬ 
ity.  Section  35.6  provides  that  an  appli¬ 
cant  for  a  flight  engineer  certificate  shall 
have  met  certain  specified  experience 
requirements  or  be  a  graduate  of  a  flight 
engineer  course  approved  by  the  Admin¬ 
istrator. 

Graduates  of  a  flight  engineer  course 
approved  by  the  Administrator  are 
deemed  to  have  met  the  experience  re¬ 
quirements  for  the  certificate.  This 
means  that  they  are  accepted  on  equal 
terms  with  an  applicant  who  has  met  the 
minimum  experience  requirements.  For 
these  reasons,  it  is  essential  that  the  re¬ 
quirements  for  approved  flight  engineer 
courses  include  adequate  training  facil¬ 
ities  and  sufficient  coverage  of  the  sub¬ 
ject  to  insure  acceptable  proficiency  of 
flight  engineers  who  apply  for  certifica¬ 
tion  as  graduates  of  an  approved  course. 

(b)  Training  course  outline  and  ap¬ 
plication  for  approval — (1)  Application 
for  approval.  The  agency  or  applicant 
desiring  approval  of  a  flight  engineer 
course  must  submit  to  the  local  agent 
three  copies  of  the  course  outline,  a  de¬ 
scription  of  the  facilities  and  equipment 
to  be  used,  and  a  list  of  instructors  with 
their  qualifications,  together  with  a  let¬ 
ter  to  the  Administrator  requesting  ap¬ 
proval. 

(2)  Training  course  outline.  It  is  not 
mandatory  that  the  training  course  out¬ 
line  have  the  subject  headings  arranged 
exactly  as  listed  in  the  following  exam¬ 
ple.  Any  arrangement  of  general  head¬ 
ings  and  subheadings  will  be  satisfactory 
provided  all  th"  subject  material  listed 
here  is  included.  Each  general  subject 
of  the  outline  shall  be  broken  down  in 
detail  showing  items  to  be  covered. 

Additional  subjects,  such  as  interna¬ 
tional  law,  flight  hygiene,  radio  repair, 
flight  radio  operation,  flight  navigation, 
or  others  not  closely  associated  with 
flight  engineering,  may  not  be  included 
in  hourly  requirements  of  the  approved 
training  outline.  If  an  operator  desires 
to  add  such  subjects  to  a  training  course 
outline,  they  shall  be  separated  from  the 
required  flight  engineer  subjects,  and  the 
time  devoted  thereto  shall  not  be  applied 
toward  meeting  the  established  time 
minimums. 

(3)  Format  of  training  outline.  The 
ground  course  outline  and  the  flight 
course  outline  shall  be  combined  in  one 
loose-leaf  binder  and  shall  include  a 
table  of  contents  divided  into  two  parts — 
ground  course  and  flight  course.  Each 
part  of  the  table  of  contents  must  con¬ 
tain  a  list  of  the  major  subjects,  together 
with  hours  allotted  to  each  subject  and 
the  total  classroom  and  flight  hours. 

(4)  Ground  course  outline.  The  fol¬ 
lowing  subjects  and  classroom  hours  are 
considered  the  minimum  coverage  for 
the  ground  training  portion  of  the  flight 
engineer  course: 


Classroom 


Subject  hours 

Theory  of  flight  and  aerodynamics..--  10 

Basic  maintenance  of  aircraft _  20 

Aircraft  structures. 

Aircraft  systems. 

Aircraft  power  plants. 


Servicing  methods  and  precautions. 

Aircraft  familiarization _  90 

Specifications. 

Construction  features. 

Flight  controls. 

Hydraulic  system. 

Electrical  system. 

Anti-icing  and  de-icing  systems. 

Heating,  ventilating,  and  super¬ 
charging. 

Vacuum  system. 

Pitot  static  system. 

Instrumentation. 

Fuel  system. 

Emergency  equipment. 

Aircraft  maintenance. 

Engine  familiarization _  45 

Specifications. 

Construction  features. 

Lubrication. 

Ignition. 

Carburetion  and  induction. 

Accessories. 

Propellers. 

Instrumentation. 

Emergency  equipment. 

Engine  maintenance. 

Normal  operations  (ground  and 

flight) _  50 

Use  and  trouble  shooting  of  all  air¬ 
craft  systems. 

Loading  and  C.  G.  computation. 

Use  and  trouble  shooting  of  all  en¬ 
gine  systems. 

Cruise  control. 

Power  and  fuel  consumption  com¬ 
putations. 

Meteorology  applicable  to  engine  op¬ 
eration. 

Emergency  operation _  30 

Use  of  portable  Are  extinguishers. 

Fuselage  Are  and  smoke  control. 

Engine  Are  control. 

Heating  system  fire  control. 

Loss  of  engine  power. 

Loss  of  hydraulic  power. 

Loss  of  electrical  power. 

Propeller  feathering  and  unfeather¬ 
ing. 

Civil  air  regulations _  5 

Part  4. 

Part  18. 

Part  35. 

Part  41. 

Part  60. 

Part  61. 

Total  required  classroom  Instruction 

time _  253 

Theory  of  Flight  and  Aerodynamics, 
Basic  Maintenance  of  Aircraft,  and  Civil 
Air  Regulations  need  not  apply  to  any 
speciflc  type  of  aircraft.  The  remaining 
major  headings  must  apply  to  the  same 
type  aircraft  in  which  the  student  re¬ 
ceives  the  minimum  hours  of  flight 
training. 

(5)  Flight  course  outline.  The  follow¬ 
ing  subjects  and  flight  training  hours  are 
considered  the  minimum  coverage  for  the 
flight  training  portion  of  the  flight  en¬ 
gineer  course; 

Subject 

Normal  flight  duties  and  operation; 

Power  control. 

Power  computation. 

Temperature  control. 

Normal  engine  operation  analysis. 

Fuel  system  management. 

Cabin  pressure  control. 

Operation  of  all  systems. 
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Normal  flight  duties  and  operation — Con. 

Long  range  operation. 

Fuel  consumption  computation. 

Recognition  of  malfunctioning  and  trouble 
shooting: 

Analysis  of  abnormal  engine  operation. 
Analysis  of  trouble  In  all  systems. 
Temporary  repairs. 

Emergency  flight  duties  and  operation: 

Engine  fire  control. 

Aircraft  fire  control. 

Smoke  control. 

Loss  of  power  In  each  system. 

Gear  and  flap,  extension,  and  retraction. 
Propeller  feathering  and  unfeathering. 
Runaway  propellers. 

The  minimum  flight  time  shall  be_  25  hours. 

The  flight  training  curriculum  must 
provide  for  the  minimum  of  25  horns  in 
a  specified  type  of  aircraft  having  four 
engines  or  more.  If  a  student  is  to  re¬ 
ceive  flight  training  in  more  than  one 
type  aircraft,  the  flight  time  in  one  can 
not  be  applied  to  the  flight  time  in  an¬ 
other  for  the  purpose  of  obtaining  the 
required  minimum. 

Only  one  student  may  be  credited  with 
flight  time  during  any  one  period  of 
flight:  however,  one  or  more  additional 
students  may  be  carried  on  the  flight 
for  the  purpose  of  dividing  flight  time  or 
observing  in-flight  instruction. 

A  maximum  of  twelve  and  one-half 
hours  of  the  required  flight  training  may 
be  obtained  in  acceptable  types  of  syn¬ 
thetic  training  devices.  To  be  acceptable, 
the  synthetic  flight  training  device  must 
closely  resemble  the  flight  engineer  sta¬ 
tion  of  the  airplane  in  which  the  flight 
training  will  be  given.  Such  resem¬ 
blance  need  not  include  external  similar¬ 
ity  between  the  trainer  and  the  airplane: 
however,  the  flight  engineer  station,  con¬ 
trols,  and  instrumentation  should  be 
Installed  in  such  a  manner  that  the  stu¬ 
dent  will  not  require  extensive  familiari- 
Eation  upon  entering  the  actual  airplane. 

Instrumentation  and  equipment  must 
Include: 

(1)  All  engine  instruments  and  engine 
controls  w’hich  are  normally  carried  in 
the  aircraft: 

(ii)  All  instruments  and  controls  re¬ 
quired  for  operation  of  the  aircraft 
systems,  including  electrical  system,  hy¬ 
draulic  system,  vacuum  system,  and  air 
pressure  system  (flight  controls  ex¬ 
cepted)  : 

(iii)  An  altimeter,  an  air-speed  indi¬ 
cator,  a  rate  of  climb  indicator,  and  a 
clock:  and 

(iv)  Cabin  supercharger  controls  and 
Instruments  identical  to  those  used  in  the 
type  of  aircraft  concerned. 

The  instruments  roust  be  coupled  to 
the  various  controls  in  such  a  manner 
that  all  instruments  will  respond  auto¬ 
matically  and  normally  to  adjustment 
of  pertinent  controls. 

A  method  shall  be  provided  to  sepa¬ 
rately  control  each  Instrument  in  order 
to  present  indications  of  malfunctioning 
to  the  student. 

(c)  Equipment.  (1>  Classroom  equip¬ 
ment  shall  include  wall  charts  for  each 
general  system  of  the  aircraft  and  its 
power  plants. 

(2)  Aircraft  suitable  for  the  flight 
training  must  be  available  to  the  ap¬ 


proved  course  operator  to  insure  that 
the  flight  training  may  be  completed 
without  undue  delay.  The  approved 
course  operator  may  contract  or  obtain 
written  agreements  with  aircraft  oper¬ 
ators  for  the  use  of  suitable  aircraft. 

A  copy  of  the  contract  or  written  agree¬ 
ment  with  an  aircraft  operator  shall  be 
attached  to  each  of  the  three  copies  of 
the  course  outline  submitted  for  ap¬ 
proval.  In  all  cases,  the  approved  course 
operator  is  responsible  for  the  nature 
and  quality  of  Instructions  given  during 
flight. 

(d)  Instructors.  (1)  Sufficient  class¬ 
room  instructors  must  be  available  to 
prevent  an  excessive  ratio  of  students 
to  instructors.  Any  ratio  in  excess  of 
25  to  1  will  be  considered  unsatisfactory. 

(2)  At  least  one  instructor  who  pos¬ 
sesses  a  valid  flight  engineer  certificate 
must  be  available  for  coordination  of 
ground  course  instruction. 

(3)  Instructors  who  conduct  flight 
training  must  possess  valid  flight  engi¬ 
neer  certificates. 

(e)  Revision  of  training  course.  Re¬ 
quests  for  revisions  to  course  outline, 
facilities,  and  equipment  shall  follow 
procedures  for  original  approval  of  the 
course.  Revisions  should  be  submitted 
in  such  form  that  an  entire  page  or  pages 
of  the  approved  outline  can  be  removed 
and  replaced  by  the  revisions. 

The  list  of  Instructors  may  be  revised 
at  any  time  without  request  for  approval, 
provided  the  minimum  requirement  of 
paragraph  (d)  of  this  section  is  main¬ 
tained. 

If  the  operator  de.sires  to  transfer 
training  operations  to  another  location 
or  operator,  he  should  notify  his  local 
agent  of  his  intentions  and  request  ap¬ 
proval  through  the  local  agent  in  the 
new  area  where  the  training  is  to  be 
conducted. 

(f)  Substitution  of  experience  for 
training.  A  student  who  has  obtained 
experience  In  a  flight  or  mechanical  oc¬ 
cupation  the  nature  of  which  is  com¬ 
parable  to  some  portion  of  the  flight 
engineer  course  may  receive  credit  for 
such  portions  as  follows: 

(1)  Ground  instruction.  Operators 
may  evaluate  by  examination  an  indi¬ 
vidual  trainee’s  background  of  experi¬ 
ence  and  training  and  allow  credit  toward 
the  250  classroom  hours,  provided  that 
such  credit  shall  not  exceed  150  hours. 
The  amount  of  credit  allowed  within 
the  150  hours,  shall  be  determined  by  the 
operator  who  will  be  responsible  for  the 
proficiency  of  his  graduates. 

(2)  Flight  instruction.  Credit  toward 
the  25  hours’  flight  time  may  be  allowed 
for  maintenance  experience,  synthetic 
trainer  time,  or  any  flight  experience 
deemed  the  equivalent  of  flight  training 
for  a  flight  engineer,  provided  that  a 
combination  of  all  such  credit  shall  not 
exceed  20  hours. 

Note:  Synthetic  trainer  time  which  may 
be  credited  shall  not  exceed  twelve  and  one- 
half  hours:  however,  a  combination  of  syn¬ 
thetic  trainer  time  and  other  credit  may 
total  20  hours. 

(g)  Student  records  and  reports.  The 
approved  course  operator  shall  keep  an 


accurate  record  of  each  student,  which 
shall  Include  a  chronological  log  of  all 
Instruction,  subjects  covered,  and  course 
examinations  and  grades. 

When  credits  are  granted  for  previous 
experience  or  training,  the  approved 
course  operator  shall  keep  an  accurate 
record  of  the  examinations,  examination 
grades,  and  nature  of  previous  experi¬ 
ence  or  training  for  which  such  credits 
are  granted. 

A  report  covering  the  previous  calendar 
year  shall  be  prepared  and  transmitted 
to  the  Civil  Aeronautics  Administration 
not  later  than  January  31  of  each  year. 
Such  report  shall  include  the  following 
information. 

(1)  The  names  of  all  students  gradu¬ 
ated,  together  with  school  grades  for 
ground  and  flight  courses. 

(2)  The  names  of  all  students  failed 
or  dropped,  together  with  school  grades 
and  reasons  for  dropping. 

(h)  Quality  of  instruction.  The  qual¬ 
ity  of  instruction  shall  be  such  that  at 
least  80  percent  of  the  students  who 
apply  within  90  days  after  graduation 
will  be  able  to  qualify  on  the  first  at¬ 
tempt  for  certification  as  flight  engineer. 

(i)  Statement  of  graduation.  Each 
student  who  successfully  completes  the 
approved  flight  engineer  course  shall  be 
given  a  statement  of  graduation.  An 
acceptable  statement  of  graduation  is: 

Civil  Aeronautics  Administration, 
Washington  25,  D.  C. 

Gentlemen:  This  is  to  certify  that 

_ _  on _ _ 

(Name  of  graduate)  (Date  of  graduation) 
successfully  completed  a  course  of  training 
for  flight  engineers  which  Is  approved  by  the 
Administrator  of  Civil  Aeronautics. 

Signed _ 

Title  _ 

School  _ 

’These  policies  shall  become  effective 
upon  publication  in  the  Federal  Regis¬ 
ter. 

(Secs.  205  (a),  601,  52  Stat.  984,  1007;  62 
Stat.  1217:  49  U.  S.  C.  425.  551:  Reorg. 
Plans  ni  and  IV  of  1940,  3  CFR,  Cum. 
Supp.,  5  F.  R.  2107,  2421) 

[seal!  E.  M.  Sturhahn, 

Acting  Administrator  of 
Civil  Aeronautics. 

IF.  R.  Doc.  49-7537:  Piled,  Sept.  19,  19!9; 
8:46  a.  m.) 


[Supp.  51 

Part  41 — Certification  and  Operation 
Rules  for  Scheduled  Air  Carrier  Cp- 
ERATioNS  Outside  Continental  Limits 
of  the  United  States 

SHORT  DISTANCE  OPERATIONS 

Under  sections  205  (a),  6C4,  605,  and 
901  of  the  Civil  Aeronautics  Act  of  1933, 
as  amended,  the  Administrator  of  Civil 
Aeronautics  is  authorized  (1)  to  investi¬ 
gate  and  reinspect  air  carriers  to  deter¬ 
mine  whether  they  are  properly  and  ade¬ 
quately  equipped  and  maintained  and 
are  able  to  conduct  safe  operations,  (2) 
to  administer  and  enforce  safety  regu¬ 
lations  prescribed  by  the  Civil  Aeronau- 
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tics  Board,  and  (3)  to  adopt  sucb 
procedures  as  he  deems  necessary  to 
carry  out  these  responsibilities. 

Acting  pursuant  to  the  foregoing  au¬ 
thority,  and  in  accordance  with  section 
3  of  the  Administrative  Procedure  Act, 

I  hereby  adopt  the  following  policies: 

§  41.13-1  Day  over-the-top  short  dis¬ 
tance  operations  (CAA  policies  which 
apply  to  §  41.13  (a) ) — (a)  General.  The 
following  policies  will  be  applied  by  the 
Civil  Aeronautics  Administration  in  au¬ 
thorizing  day  over-the-top  short  dis¬ 
tance  operations  by  scheduled  United 
States  flag  air  carriers  in  certain  local¬ 
ities  outside  the  continental  limits  of  the 
United  States  where  the  characteristics 
of  the  terrain  are  such  that  navigation 
during  such  operations  can  be  accom¬ 
plished  by  reference  to  landmarks. 

(b)  Areas  of  application.  In  certain 
localities  beyond  the  continental  limits 
of  the  United  States,  en  route  operations 
are  restricted  to  day  flight,  providing 
three  mile  visibility  or  better  exists,  be¬ 
cause  of  the  characteristics  of  the  ter¬ 
rain,  the  operating  limits  of  the  aircraft 
being  used,  or  the  en  route  navigational 
facilities.  On  some  of  the  routes  so  re¬ 
stricted,  the  terminals  and/or  interme¬ 
diate  stops  are  equipped  with  adequate 
Instrument  approach  facilities,  and  in¬ 
strument  departures  and  approaches 
have  been  or  can  be  authorized. 

(c)  Provisions  for  authorization  of 
the  operations.  Where  the  conditions 
outlined  in  the  preceding  paragraph 
exist,  a  day  over-the-top  operation  with 
instrument  departures  and  approaches 
will  be  authorized  If  three  mile  visibility 
or  better  exists:  Provided: 

Q)  Currently  approved  and  estab¬ 
lished  instrument  procedures  are  in 
effect  at  all  airports  where  instrument 
departures  and/or  approaches  are  antic¬ 
ipated,  and  these  procedures  are  in¬ 
cluded  In  the  Operations  Specifications 
of  the  air  carrier. 

(2)  The  segment  or  segments  of  the 
route  for  which  instrument  operations 
are  authorized,  namely,  the  departure 
from  and/or  arrival  at  the  terminals,  are 
defined  as  prescribed  in  §  41.137  (q),  (2) 
or  (3)  of  the  Civil  Air  Regulations,  and 
included  in  the  Operations  Specifications 
of  the  air  carrier. 

(3)  Operations  over  the  route  segment 
or  segments  other  than  those  for  which 
Instrument  operations  are  authorized 
will  be  conducted  entirely  during  the 
hours  of  daylight,  providing  three  miles 
visibility  or  better  exists. 

(4)  All  arrivals  at  and  departures 
from  the  terminals  and/or  intermediate 
stops  wull  be  made  during  the  hours  of 
daylight,  except  where  otherwise  pro¬ 
vided  in  the  Operations  Specifications  of 
the  air  carrier. 

(5)  Visual  aids  or  non-visual  naviga¬ 
tion  facilities  along  each  route  segment 
are  such  that  at  all  times  a  course  can 
be  identified  and  maintained  without  de¬ 
viation  of  more  than  10  miles  from  the 
centerline  of  the  route. 

(6)  The  aircraft  equipment,  reserve 
fuel,  flight  altitude  rules  and  alternate 


alrpoyt  requirements  are  met  as  specified 
for  IFR  flights. 

These  policies  shall  become  effective 
upon  publication  in  the  Federal  Reoist^r. 

(Secs.  205  (a),  604,  605,  901,  52  Stat.  984, 
1010,  1015;  49  U.  8.  C.  425,  554,  555,  621; 
Reorg.  Plans  ni  and  IV  of  1940,  3  CFR 
Cum.  Supp.,  5  F.  R.  2107,  2421) 

[SEAL]  E.  M.  Sturhahn, 

Acting  Administrator  of 
Civil  Aeronautics. 

IP.  R.  Doc.  49-7538:  Filed.  Sept.  19,  1949; 
8:49  a.  m.] 


[Supp. 1] 

Part  50 — Airman  Agency  Certificates 

AIRPORT  requirements 

Under  sections  205  (a),  607,  609,  and 
901  of  the  Civil  Aeronautics  Act  of  1938, 
as  amended,  the  Administrator  of  Civil 
Aeronautics  is  authorized  (1)  to  provide 
for  the  examination  and  relnspectlon  of 
civilian  schools  giving  instruction  In  fly¬ 
ing  and  determine  the  suitability  of 
equipment,  (2)  to  administer  and  enforce 
safety  regulations  prescribed  by  the  Civil 
Aeronautics  Board,  and  (3)  to  adopt  such 
procedures  as  he  deems  necessary  to 
carry  out  these  responsibilities. 

Acting  pursuant  to  the  foregoing  au¬ 
thority,  and  In  accordance  with  section  3 
of  the  Administrative  Procedure  Act,  I 
hereby  adopt  the  following  policies: 

§  50.12-1  Airport  requirements  for  ap¬ 
proved  airman  agencies  (CAA  policies 
which  apply  to  §  50.12  (a) ) — (a)  General. 
The  policies  set  forth  herein  will  be  ap¬ 
plied  by  the  Civil  Aeronautics  Adminis¬ 
tration  to  govern  the  airport  facilities 
which  must  be  provided  by  an  applicant 
for  an  approved  airman  agency  to  sat¬ 
isfy  §  50.12  of  the  Civil  Air  Regulations. 
In  cases  where  these  standards  are  not 
fully  met,  the  matter  may,  if  the  inter¬ 
ests  of  safety  are  served,  be  referred  to 
the  Regional  Administrator  for  final  con¬ 
sideration. 

The  standards  set  forth  herein  are  in 
conformance  with  the  “Personal”  air¬ 
port  design  standards  insofar  as  length, 
width,  wind  coverage,  terrain,  and  ap¬ 
proach  angles  are  concerned,  as  outlined 
in  the  CAA  publication,  “Airport  De¬ 
sign,”  issued  January  1949. 

(b)  Minimum  landing  area  require¬ 
ments — (1)  Airports.  A  minimum  effec¬ 
tive  runway  length  of  1,500  feet  at  sea 
level  plus  7  percent  increase  per  1,000 
feet  of  altitude  above  sea  level  at  which 
altitude  the  airport  is  located.  A  mini¬ 
mum  landing  strip  width  of  200  feet.  All 
landing  strips  to  be  so  located  and  ori¬ 
ented  to  enable  take-offs  and  landings 
to  be  accomplished  95  percent  of  the  time 
with  cross-wind  components  of  less  than 
15  miles  per  hour.  The  minimum  allow¬ 
able  approach  angles  at  the  end  of  each 
landing  strip  must  permit  a  twenty  to 
one  glide  path  clearance  to  the  ends  of 
the  minimum  allowable  length  of  the 
landing  strips.  Runway  grade  changes 
should  be  such  that  there  will  be  an  un¬ 
obstructed  line  of  sight  from  any  point 


5  feet  above  the  runway  to  any  other 
point  also  5  feet  above  the  runway  with¬ 
in  a  distance  of  at  least  500  feet  plus  one- 
half  the  length  of  the  runway. 

(1)  An  approved  flying  school  appli¬ 
cant  using  only  airplanes  equipped  with 
cross-wind  landing  gear  need  not  com¬ 
ply  with  the  cross-wind  component  por¬ 
tion  of  the  airport  requirements. 

(a)  An  approved  glider  school  must 
meet  these  landing  area  requirements. 

(2)  Seadromes.  A  minimum  effective 
length  of  3,500  feet  at  sea  level  plus  7 
percent  per  1,000  feet  of  altitude  above 
sea  level  in  which  landing  area  is  located. 
A  minimum  effective  width  of  300  feet. 
A  minimum  water  depth  allowable  of  3 
feet.  The  approach  angles  at  the  end 
of  each  landing  area  must  allow  a  twen¬ 
ty  to  one  glide  path  clearance  to  the  ends 
of  the  minimum  allowable  length  of  the 
landing  area. 

These  policies  shall  become  effec¬ 
tive  upon  publication  in  the  Federal 
Register. 

(Secs.  205  (a),  607,  609,  901,  52  Stat.  984, 
1011,  1015;  49  U.  S.  C.  425.  557,  559,  621; 
Reorg.  Plans  III  and  IV  of  1940,  3  CFR, 
Cum.  Supp.,  5  F.  R.  2107,  2421) 

[seal]  E.  M.  Sturhahn, 

Acting  Administrator  of 
Civil  Aeronautics. 

[P.  R.  Doc.  49-7539:  Filed,  Sept,  19,  1949: 

8:50  a.  m.] 


[Supp.  9,  Arndt.  1] 

Part  60 — Air  Traffic  Rules 

TRAFFIC  patterns  FOR  LAGUARDIA  AIRPORT, 
NEW  YORK 

Effective  March  1,  1949,  the  Admin¬ 
istrator  of  Civil  Aeronautics  prescribed 
traflflc  patterns  for  LaGuardia  Airport. 
New  York.  See  14  F.  R.  479  and  4299. 
Operating  experience  has  subsequently 
revealed  the  necessity  for  revising  the 
traffic  pattern  which  shall  be  used  in  tak¬ 
ing  off  on  runway  No.  31.  The  revision 
is  provided  hereinafter.  It  is  made  ef¬ 
fective  without  delay,  in  order  to  promote 
safety  of  the  flying  public.  Compliance 
with  the  notice,  procedures,  and  effective 
date  provisions  of  section  4  of  the  Ad¬ 
ministrative  Procedure  Act  would  be  im¬ 
practicable  and  contrary  to  the  public 
interest,  and  therefore  is  not  required. 

Acting  pursuant  to  sections  205  (a) 
and  601  of  the  Civil  Aeronautics  Act  of 
1938,  as  amended,  and  §  60.18  (d)  of  this 
subchapter,  and  in  accordance  with  sec¬ 
tions  3  and  4  of  the  Administrative  Pro¬ 
cedure  Act,  I  hereby  amend  §  60.18-2  as 
follows: 

§  60.18-2  LaGuardia  Airport.  N.  Y., 
traffic  patterns  (CAA  rules  which  apply 
to  ^  60.18  (d)).  •  *  • 

(b)  Runway  No.  31 — (1)  Takeoff. 
Climb  straight  ahead  to  five  stacks  and 
execute  a  shallow  right  turn,  climbing 
to  1,200  feet  over  the  Harlem  River. 

*  *  *  *  • 
Note:  The  foregoing  trafllc  patterns  for 
LaGuardia  Airport  are  Illustrated  in  the  map 
designated  Figure  1. 


RULES  AND  REGULATIONS 


(Secs.  205  (a) ,  601,  52  Stat.  984,  1007;  62 
Stat.  1217;  49  U.  S.  C.  425,  551;  Reorg, 
Plans  III  and  IV  of  1940,  3  CFR,  Cum. 
Supp.,  6  F.  R.  2107,  2421) 

[seal]  E.  M.  Sturhahn, 

Acting  Administrator  of 
Civil  Aeronautics. 

[F.  R.  Doc.  49-7540;  Piled,  Sept.  19,  1949; 
8:50  a.  m.] 


'ePONX;jl 


TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 


Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

Part  203 — Bridge  Regulations 

Editorial  Note;  Section  203.496  has 
been  excluded  from  the  Code  of  Federal 
Regulations,  1949  Edition. 


Part  210 — Procurement  Activities  of  the 
Corps  of  Engineers 

Editorial  Note:  Part  210  has  been  ex¬ 
cluded  from  the  Code  of  Federal  Regula¬ 
tions.  1949  Edition. 


TITLE  45— PUBLIC  WELFARE 


Chapter  III — Bureau  of  Federal  Credit 
Unions,  Social  Security  Administra¬ 
tion,  Federal  Security  Agency 

Part  301 — Organization  and  Operation 
OF  Federal  Credit  Unions 

Correction 

In  Federal  Register  Document  48- 
11431,  appearing  at  page  9340  of  Part  I 
of  the  issue  for  Friday,  December  31, 
1948,  the  following  changes  should  be 
made  in  the  Bylaws  under  §  301.3: 

In  Article  I,  section  2,  the  word  “provi¬ 
dence”  should  read  “provident.” 

In  Article  III,  section  5,  the  words  “in 
intention”  in  the  seventh  line  should 
read  “of  Intention.” 


TITLE  46— SHIPPING 


Effective  date  of  this  amendment  will 
be  thirty  days  after  publication  appears 
in  Federal  Register. 

(Secs.  205  (a).  601,  52  Stat.  984,  1007;  62 
Stat.  1217;  49  U.  S.  C.  425.  551;  Reorg. 
Plans  III  and  IV  of  1940,  3  CFR,  Cum. 
Supp.,  6  F.  R.  2107,  2421) 

[SEAL]  D.  W.  RENTZEL, 

Administrator  of  Civil  Aeronautics. 

IF.  R.  Doc.  49-7536;  Filed,  Bept.  19,  1949; 
9:00  a.  m.) 


Such  determinations  were  Included  In 
the  air  traffic  control  procedures  officially 
approved  by  the  Chief  of  Staff,  United 
States  Air  F^rce;  the  Chief  of  Naval  Op¬ 
erations;  the  United  States  Coast  Guard; 
and  the  Administrator  of  Civil  Aero¬ 
nautics.  They  were  published  as  rules 
on  June  21,  1949,  in  14  F.  R.  3327,  under 
§  26.26-63  of  this  subchapter,  and  made 
effective  without  delay.  Therefore,  in 
adopting  the  following  rules  which  con¬ 
stitute  a  cross-reference  to  rules  already 
in  effect,  compliance  with  the  notice,  pro¬ 
cedures,  and  effective  date  provisions  of 
section  4  of  the  Administrative  Procedure 
Act  would  be  unnecessary,  and  is  not  re¬ 
quired. 

Acting  pursuant  to  sections  205  and  601 
of  the  Civil  Aeronautics  Act  of  1938,  as 
amended,  and  §  60.18  (e)  of  the  Civil  Air 
Regulations,  and  in  accordance  with  sec¬ 
tions  3  and  4  of  the  Administrative  Pro¬ 
cedure  Act,  I  hereby  adopt  §60.18-5  to 
read: 

§  60.18-5  Light  signals  (CAA  rules 
which  apjjly  to  §  60.18  (e) ).  See  §  26.26- 
63  of  this  subchapter. 


Chapter  I — Coast  Guard,  Department 
of  the  Treasury 

Part  146 — Transportation  or  Storage  of 
Explosives  or  Other  Dangerous  Ar¬ 
ticles  OR  Substances,  and  Combustible 
Liquids  on  Board  Vessels 

Editorial  Note:  Section  146.29-4  has 
been  excluded  from  the  Code  of  Federal 
Regulations,  1949  Edition. 


TITLE  50— WILDLIFE 


Chapter  I — Fish  and  Wildlife  Service, 
Department  of  the  interior 

Subchapter  C — Management  of  Wildlife 
Conservation  Areas 

Part  31 — Pacific  Region 

Subpart — Deer  Flat  National  Wildlife 
Refuge,  Idaho 

HUNTING 

Basis  and  purpose.  On  the  basts  of 
observations  and  reports  of  field  repre- 


[Supp.  10] 


Part  60 — Air  Traffic  Rules 


LIGHT  SIGNALS 

Under  sections  205  (a)  and  601  of  the 
Civil  Aeronautics  Act  of  1938,  as  amended, 
and  §  60.18  (e)  of  the  Civil  Air  Regula¬ 
tions,  the  Administrator  of  Civil  Aero¬ 
nautics  is  authorized  to  prescribe  the 
color  and  meaning  of  light  signals  used 
for  the  control  of  air  traffic. 
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Tuesday,  September  20,  1949 

sentatives  of  the  Fish  and  Wildlife  Serv¬ 
ice  and  the  Idaho  Department  of  Fish 
and  Game,  it  has  been  determined  that 
there  is  a  surplus  of  pheasants  on  the 
Deer  Flat  National  Wildlife  Refuge,  the 
removal  of  which,  in  keeping  with  wild¬ 
life  management  objectives,  can  best  be 
accomplished  by  allowing  public  hunting 
on  the  refuge. 

Since  the  following  regulations  are  re¬ 
laxations  of  the  present  prohibition 
against  the  hunting  of  pheasants  on  the 
Deer  Flat  National  Wildlife  Refuge,  the 
notice  and  public  rule  making  procedure 
required  by  the  Administrative  Proce¬ 
dure  Act  (60  Stat.  237,  5  U.  S.  C.  1001  et 
seq.)  are  hereby  found  to  be  impractica¬ 
ble  and  the  effective  date  requirement 
of  the  Administrative  Procedure  Act  does 
not  apply. 

Effective  on  the  date  of  publication  of 
this  document  in  the  Federal  Register, 
the  following  sections  were  added: 


31.101  Pheasant  hunting  permitted. 

31.102  Bag  limits. 

§  31.101  Pheasant  hunting  permitted. 
Pheasants  may  be  taken  during  the  pe¬ 
riod  from  noon  November  8  to  Novem¬ 
ber  28,  1949,  inclusive,  on  all  lands  ex¬ 
cept  the  south  half  section  36,  T.  3  N., 
R.  3  W.  in  the  Deer  Flat  National  Wild¬ 
life  Refuge,  subject  to  the  provisions, 
conditions,  restrictions,  and  require¬ 
ments  of  Parts  18  and  21  of  this  title, 
§§31.95  to  31.100  and  §  31.102. 

(50  CFR  21.31,  13  F.  R.  9350) 

§  31.102  Bag  limits.  During  the  pe¬ 
riod  November  8  to  November  27,  inclu¬ 
sive,  the  daily  bag  and  possession  limits 
shall  be  three  cock  pheasants,  and  on 
November  28  the  bag  and  possession  lim¬ 
its  shall  be  three  pheasants  of  either  sex. 

(50  CFR  21.31,  13  F.  R.  9350) 

Dated:  September  14,  1949. 

ISE.ALl  O.  H.  Johnson, 

Acting  Director. 

[F.  R.  Doc.  49-7549:  Filed,  Sept.  19,  1949; 
8:51  a.  m.] 


Part  33 — Central  Region 

Subpart — Upper  Mississippi  River  Wild¬ 
life  AND  Fish  Refuge,  Illinois,  Iowa, 
Minnesota,  and  Wisconsin 


Basis  and  purpose.  On  the  basis  of  ob¬ 
servations  and  reports  of  field  represent¬ 
atives  of  the  Fish  and  Wildlife  Service, 
it  has  been  determined  to  be  necessary  to 
make  a  number  of  minor  changes  in  the 
areas  of  the  refuge  which  are  closed  to 
hunting  to  provide  better  protection  for 
the  migratory  birds  frequenting  the  ref¬ 
uge  and  to  facilitate  identification  by 
hunters  of  the  boundaries  of  the  open 
and  closed  areas.  The  changes  involve 
the  Inclusion  of  a  number  of  small  tracts 
heretofore  excepted  from  the  closed 
areas,  the  closure  of  Areas  Numbers  3 
and  19,  and  the  elimination  of  a  number 
of  small  areas  formerly  closed,  the  in¬ 
clusion  of  which  has  been  impracticable 
and  difiBcult  for  hunters  to  identify. 


FEDERAL  REGISTER 

Since  the  following  regulation  liber¬ 
alizes  to  a  greater  degree  than  it  restricts, 
the  notice  and  public  rule  making  pro¬ 
cedure  required  by  the  Administrative 
Procedure  Act  (60  Stat.  237,  5  U.  S.  C. 
1001  et  seq.)  are  hereby  found  to  be 
impracticable,  and  the  effective  date  re¬ 
quirement  of  the  Administrative  Proce¬ 
dure  Act  does  not  apply. 

Effective  on  the  date  of  publication  of 
this  document  in  the  Federal  Register, 

§  33.275  is  revised  to  read  as  follows: 

§  33.275  Closed  areas. 

Wisconsin 

BUFFALO  COUNTY 

Area  Number  1  (N elson-Trevino  closed 
area).  All  the  lands  and  waters  lying  and 
being  in  portions  of  Sections  1,  2,  3,  4,  10,  11, 
12,  13,  and  14,  T.  22  N.,  R.  14  W.,  Sections  33, 
34,  35,  and  36,  T.  23  N.,  R.  14  W.,  and  Section 
6,  T.  22  N.,  R.  13  W.,  4th  P.  M.,  Buffalo  County, 
Wisconsin,  which  are  enclosed  by  the  fol¬ 
lowing  boundaries:  Beginning  at  the  point 
of  intersection  of  the  old  WabasharNelson 
Ferry  Road  with  the  south  right-of*-way  of 
the  Chicago,  Burlington  &  Quincy  Railroad 
in  the  NW14NWJ4,  Section  6,  T.  22  N.,  R.  13 
W.:  thence  southwesterly  along  the  west 
right-of-way  of  the  present  Wabasha-Nelson 
Road  to  the  east  bank  of  the  Mississippi 
River,  in  section  13,  T.  22  N.,  R.  14  W.;  thence 
westerly  along  the  east  bank  of  the  Missis¬ 
sippi  River  to  the  mouth  of  the  Chippewa 
River,  in  Section  4,  T.  22  N.,  R.  14  W.;  thence 
northerly  along  the  east  bank  of  the  Chip¬ 
pewa  River  to  the  south  right-of-way  of  the 
Chicago,  Burlington  &  Quincy  Railroad,  In 
the  SE14,  Section  33,  T.  23  N.,  R.  14  W.;  thence 
southeasterly  along  said  south  right-of-way 
of  the  Chicago,  Burlington  &  Quincy  Rail¬ 
road  to  the  point  of  beginning. 

i4reo  Number  2  (Beef  Slough-Big  Lake 
closed  area).  All  the  lands  and  waters  lying 
and  being  in  portions  of  Section  13,  T.  22  N., 
R.  14  W.,  and  Sections  16,  17,  18,  19,  20,  and 
21,  T.  22  N.,  R.  13  W.,  4th  P.  M.,  Buffalo 
County,  Wisconsin,  which  are  enclosed  by  the 
following  boundaries:  Beginning  at  the 
mouth  of  Indian  Creek  on  the  east  bank  of 
the  Mississippi  River  in  Lot  3,  Section  13,  T. 
22  N.,  R.  14  W.;  thence  northeasterly  along 
the  south  bank  of  Indian  Creek  to  the  junc¬ 
tion  with  Beef  Slough  in  Lot  4,  Section  18, 
T.  22  N.,  R.  13  W.:  thence  southeasterly 
along  the  south  bank  of  Beef  Slough  to  the 
south  line  of  Lot  5,  Section  21;  thence  south¬ 
westerly  across  Lots  4  and  3,  Section  21,  to  the 
point  of  intersection  of  the  west  line  of  Lot  3, 
Section  21,  with  the  Mississippi  River;  thence 
northwesterly  along  the  east  bank  of  the 
Mississippi  River  to  the  point  of  beginning. 

Area  Number  3  (Reich’s  Lake  closed  area). 
All  the  lands  and  waters  lying  and  being  in 
Sections  25,  26,  and  27,  T.  22  N.,  R.  13  W., 
4th  P.  M.,  Buffalo  County,  Wisconsin,  which 
are  enclosed  by  the  following  boundaries: 
Beginning  at  a  point  389.4  feet  south  of  the 
center  of  Section  25:  thence  north  to  the 
north  line  of  Lot  5,  Section  25;  thence  west 
along  the  north  lines  of  Lots  5  and  9,  Section 
25,  to  the  west  line  of  said  Section  25;  thence 
north  106  feet;  thence  westerly  along  the 
project  boundary  to  the  point  where  it  inter¬ 
sects  the  east  right-of-way  of  the  Wisconsin 
Highway  35  in  Section  27;  thence  southeast¬ 
erly  along  the  east  right-of-way  of  said  high¬ 
way  to  the  intersection  with  the  project 
boundary  in  Lot  10,  Section  26;  thence  east¬ 
erly  along  said  project  boundary  to  the  point 
of  beginning. 

Area  Number  4  (Lost  Island  closed  area). 
All  the  lands  and  waters  lying  and  being  in 
Sections  1,  12,  13,  and  24,  T.  20  N.,  R.  13  W., 
and  Sections  7,  18,  and  19,  T.  20  N.,  R.  12  W., 
4th  P.  M.,  Buffalo  County,  Wisconsin,  de¬ 
scribed  as  follows:  Lots  12,  13,  and  14,  Sec¬ 
tion  1;  all  of  fractional  Section  12;  all  of 


fractional  Section  13:  Lot  1,  Section  24;  T.  20 
N.,  R.  13  W.;  Lots  9,  10,  11,  and  12,  Section  7; 
Lots  5,  6,  7,  8,  10,  11,  12,  and  13,  and  E'aW'i, 
Section  18;  Lots  2,  3,  4,  and  5,  Section  19; 

T.  20  N.,  R.  12  W. 

Minnesota 

WABASHA  COUNTY 

Area  Number  5  (Whitman  closed  area) .  All 
the  lands  and  waters  lying  and  being  in  Sec¬ 
tions  20,  21,  22,  27,  28,  29,  32,  33,  and  34,  T. 
109  N.,  R.  9  W.,  5th  P.  M.,  Wabasha  County, 
Minnesota,  which  are  enclosed  by  the  follow¬ 
ing  boundaries:  Beginning  at  the  point  where 
the  north  line  of  Section  21  Intersects  the 
Mississippi  River;  thence  west  approximately 
97  chains  to  the  center  line  of  Section  20; 
thence  south  110  chains,  thence  east  10 
chains,  thence  south  20  chains,  thence  east 
20  chains:  thence  south  approximately  30 
chains  to  the  south  line  of  Section  29;  thence 
south  approximately  887  feet  to  the  660-foot 
contour  line  as  established  by  War  Depart¬ 
ment  survey  in  March  1932;  thence  south¬ 
easterly  along  the  said  contour  line  to  the 
Whitewater  River  where  it  forms  the  south¬ 
ern  boundary  of  Lot  3,  Section  34;  thence 
along  the  said  Whitewater  River  to  the  Mis¬ 
sissippi  River;  thence  northerly  and  north¬ 
westerly  along  the  west  bank  of  the  said 
Mississippi  River  to  the  place  of  beginning. 

WINONA  COUNTY 

Area  Number  6  (Winona  Pool  closed  area). 
All  the  lands  and  waters  lying  and  being  in 
Sections  30  and  31,  T.  108  N.,  R.  7  W.,  and 
Sections  25,  26,  35,  and  36,  T.  108  N.,  R.  8  W., 
5th  P.  M..  Winona  County,  Minnesota,  which 
are  enclosed  by  the  following  boundaries: 
Beginning  at  the  point  where  the  east-west 
center  line  of  Section  31,  T.  108  N.,  R.  7  W., 
intersects  the  Mississippi  River;  thence  west 
along  the  said  line  through  said  Section  31 
and  through  Sections  36  and  35,  T.  108  N., 
R.  8  W.,  to  Straight  Slough;  thence  northerly 
along  the  north  and  east  bank  of  Straight 
and  Dark  Sloughs  to  the  Mississippi  River; 
thence  easterly  and  southeasterly  along  the 
south  and  west  bank  of  the  Mississippi  River 
to  the  place  of  beginning. 

WISCONSIN 

LA  CROSSE  COUNTY 

Area  Number  7  (Hammond  Chute  closed 
area).  All  the  lands  and  waters  lying  and 
being  in  Section  12,  T.  17  N.,  R.  9  W.,  and  Sec¬ 
tions  7,  8.  9,  16,  17,  and  18,  T.  17  N.,  R.  8 
W.,  4th  P.  M.,  La  Crosse  County,  Wisconsin, 
which  are  enclosed  by  the  following  bound¬ 
aries;  Beginning  at  the  point  where  the 
north  bank  of  the  Black  River  Intersects  the 
south  right-of-way  of  the  Chicago,  Burling¬ 
ton  &  Quincy  Railroad  in  Lot  7,  Section  9, 
T.  17  N.,  R.  8  W.;  thence  northwesterly  to 
where  the  north  line  of  the  NWi4SW»4, 
Section  9,  Intersects  the  west  right-of-way 
of  said  railroad:  thence  westerly  along  the 
center  line  of  Section  9  to  the  east  line  of 
Section  8;  thence  northerly  to  where  the  east 
line  of  Section  8  Intersects  the  west  right- 
of-way  of  the  Chicago,  Burlington  &  Quincy 
Railroad:  thence  northerly  and  westerly 
along  said  right-of-way  to  where  Shingle 
(Dreek  Intersects  the  right-of-way  in  the  NE»4 , 
Section  8;  thence  westerly  along  the  south 
bank  of  said  Shingle  Creek  to  where  it  in¬ 
tersects  the  east  line  of  the  NE‘4NW*4  of 
Section  8;  thence  south  to  the  southeast  cor¬ 
ner  of  the  NEV4NWV4,  Section  8;  thence 
westerly  through  Sections  8,  7,  T.  17  N.,  R.  8 
W.,  and  fractional  Section  12,  T.  17  N.,  R. 
9  W.,  to  the  Mississippi  River;  thence  south¬ 
easterly  along  the  east  bank  of  said  Missis¬ 
sippi  River  to  the  east  line  of  Section  18,  T. 
17  N.,  R.  8  W.;  thence  north  to  the  southwest 
corner  of  the  NWViSW),4,  Section  17;  thence 
east  through  Sections  17  and  16  to  Gibbs 
Chute  in  the  NWl^SWV4,  Section  16;  thence 
easterly  along  the  north  bank  of  Gibbs  Chute 
to  where  it  Intersects  Black  River  in  Lot  5, 
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Bectlon  16:  thence  northerly  along  the  west 
bank  of  Black  River  to  the  place  of  beginning. 

Minnesota 

HOUSTON  COUNTY 

Area  Number  8  {Target  Lake  closed  area). 
All  the  lands  and  waters  lying  and  being  In 
Sections  13,  14.  23,  24.  25,  and  26,  T.  104  N.,  R. 

4  W.,  5th  P.  M.,  Houston  County,  Minnesota, 
which  are  enclosed  by  the  following  boun¬ 
daries:  Beginning  at  the  northeast  corner  of 
Lot  2,  Section  13,  thence  west  to  the  west  line 
of  Section  14:  thence  south  along  the  west 
line  of  Section  14  to  the  north  line  of  the 
SW'4SWVi.  Section  14:  thence  east  along  the 
north  line  of  the  SWV4SW>4  of  Section  14  to 
the  northeast  corner  thereof:  thence  south 
through  Sections  14,  23,  and  26  to  the  south¬ 
west  corner  of  the  NE'4NW>4  of  Section  26; 
thence  east  through  Sections  26  and  25  to 
Broken  Arrow  Slough  on  the  south  line  of 
Lot  5,  Section  25:  thence  northerly  along  the 
east  line  of  Lot  5,  Section  25,  and  Lots  5  and 
3,  Section  24.  to  the  west  bank  of  the  Missis¬ 
sippi  River:  thence  northerly  along  the  west 
bank  of  the  Mississippi  River  and  the  west 
bank  of  West  Charnel  of  the  Mississippi  River 
to  the  place  of  beginning. 

Wisconsin 

VERNON  COUNTY 

Area  Number  9  {Crosby  Slough  closed  area). 
All  the  lands  and  waters  lying  and  being  In 
Sections  5.  6.  7.  8.  17.  18,  19.  and  20,  T.  14  N.. 
R.  7  W.,  4th  P.  M.,  Vernon  County,  Wisconsin, 
which  are  enclosed  by  the  following  boun¬ 
daries:  Beginning  at  the  point  where  the 
north  line  of  Section  6  Intersects  the  east 
bank  of  the  Mississippi  River;  thence  south¬ 
erly  along  the  east  bank  of  the  Mississippi 
River  to  Crosby  Slough  in  Lot  3,  Section  6; 
thence  southerly  along  the  east  bank  of 
Crosby  Slough  to  the  point  opposite  where  the 
south  line  of  Lot  6,  Section  7  intersects  Crosby 
Slough;  thence  westerly  across  Crosby  Slough 
and  along  the  south  line  of  said  Lot  6  and 
Lot  9  to  the  Mississippi  River;  thence  along 
the  east  bank  of  the  Mississippi  River  to  the 
point  where  the  south  line  of  Lot  3,  Section  19 
Intersects  the  Mississippi  River;  thence  east 
on  the  center  line  of  lections  19  and  20  to 
Crosby  Slough;  thence  northerly  along  the 
west  bank  of  Crosby  Slough  to  the  south  line 
of  Lot  6.  Section  7;  thence  east  to  the  south¬ 
east  ccM-ner  of  the  NWV4SW14,  Section  8, 
thence  north  approximately  60  chains  to  the 
north  line  of  Section  8;  thence  east  20  chains 
to  the  southeast  corner  of  the  SW'i  of  Section 
6:  thence  north  to  the  north  line  of  Section  5; 
thence  west  along  the  north  line  of  Sections  6 
and  6  to  the  point  of  beginning. 

Minnesota 

HOUSTON  COUNTY 

Iowa 

ALLAMAKEE  COUNTY 

Area  Number  10  {Mud  Lake  closed  area). 
All  the  lands  and  waters  lying  and  being  in 
Sections  25.  26,  and  36.  T.  101  N.,  R.  4  W.; 
Sections  19.  29.  30,  31.  and  32,  T.  101  N., 
R.  3  W.,  5th  P.  M.,  Houston  County,  Minne¬ 
sota:  Sections  5.  6.  7,  8.  17,  18,  and  19,  T.  100 
N.,  R.  4  W.,  6th  P.  M..  Allamakee  County, 
Iowa,  which  are  enclosed  by  the  following 
boundaries:  Beginning  at  the  point  where 
the  north  line  of  Section  30.  T.  101  N.,  R.  3 
W.,  Intersects  the  Mississippi  River;  thence 
west  along  the  north  line  of  Section  30  to 
Mud  Luke  in  Lot  3.  Section  30;  thence  north¬ 
erly  and  westerly  along  the  meander  line  of 
Mud  Lake  In  Lots  4  and  5,  Section  19,  to  the 
north  line  of  Section  30;  thence  west  to  the 
northwest  corner  of  said  Section  30;  thence 
west  along  the  north  line  of  Sections  25  and 
26.  T.  101  N.,  R.  4  W..  to  where  the  north  line 
of  Lot  2,  Section  26,  intersects  Minnesota 
Slough:  thence  southerly  along  the  east  bank 
of  Minnesota  Slough  where  it  forms  the  west 


boundary  of  Lots  2,  3,  and  4  of  Section  26,  of 
Lot  3,  Section  25,  of  Lots  1,  2,  3,  and  7  of 
Section  36,  T.  101  N.,  R.  4  W.,  and  Lots  3  and 
2,  Section  31,  T.  101  N.,  R.  3  W.;  thence  south¬ 
erly  along  the  westerly  boundary  of  Lot  1, 
Section  6,  T.  100  N.,  R.  3  W.,  to  the  north 
line  of  Section  7;  thence  southerly  along  the 
west  boundary  of  Lots  5,  6,  2,  and  1.  Section 
7.  T.  100  N.,  R.  3  W.,  to  the  north  line  of 
Section  18;  thence  southerly  along  the  west 
boundary  of  Lot  2  to  the  south  boundary  of 
Lot  2;  thence  south  along  the  east  line  of 
Lot  5  and  across  Ferry  Slough  to  the  north 
line  of  Lot  6:  thence  southerly  along  the 
east  bank  of  Ferry  Slough  to  where  it  inter¬ 
sects  the  upper  Iowa  River  in  Lot  1,  Section 
24,  T.  100  N.,  R.  4  W.;  thence  along  the  east 
and  south  banks  of  the  upper  Iowa  River  to 
where  it  Intersects  the  Mississippi  River  in 
Lot  8,  Section  19,  T.  100  N.,  R.  3  W.,  Alla¬ 
makee  County,  Iowa;  thence  northerly  along 
the  west  bank  of  the  Mississippi  River  to 
the  place  of  beginning. 

Wisconsin 

CRAWFORD  COUNTY 

Area  Number  11  {Winneshiek  closed  area). 
All  the  lands  and  waters  lying  and  being  in 
Sections  34,  35,  and  36,  T.  11  N.,  R.  7  W.,  and 
Sections  1.  2.  3.  4,  9,  10.  11.  12,  14.  and  15, 
T.  10  N.,  R.  7  W.,  4th  P.  M.,  Crawford  County, 
Wisconsin,  which  are  enclosed  by  the  fol¬ 
lowing  boundaries:  Beginning  at  the  point 
where  the  south  boundary  of  the  lowa- 
Wisconsin  Bridge  Company  right-of-way  In¬ 
tersects  the  Mississippi  River  In  Lot  5,  Sec¬ 
tion  4;  thence  southeasterly  along  the  east 
bank  of  the  Mississippi  River  where  it  forms 
the  southwestern  boundary  of  Sections  4, 
9,  15.  and  14  to  the  point  where  the  east  line 
of  Lot  5,  Section  14,  Intersects  the  Missis¬ 
sippi  River;  thence  northeasterly  through 
Sections  14,  11,  12,  and  1  to  the  point  where 
the  east  line  of  Lot  2,  Section  1,  T.  10  N.,  R. 
7  W.,  intersects  the  south  boundary  of  the 
Chicago,  Burlington  &  Quincy  Railroad 
right-of-way;  thence  northwesterly  along  the 
boundary  of  said  right-of-way  to  where  the 
southeast  boundary  of  the  lowa-Wlsconsln 
Bridge  Company  right-of-way  intersects  said 
railroad  right-of-way  in  Section  35,  T.  11 
N.,  R.  7  W.;  thence  southwesterly  along  the 
southeast  boundary  of  the  lowa-Wisconsin 
Bridge  Company  right-of-way  to  the  point 
of  beginning. 

Areo  Number  12  {Horseshoe  Lake  closed 
area).  All  the  lands  and  waters  lying  and 
being  In  Sections  23,  26,  35,  and  36,  T.  7  N., 
R.  7  W..  and  Sections  1  and  2,  T.  6  N..  R.  7  W., 
4th  P.  M.,  Crawford  County,  Wisconsin,  en¬ 
closed  by  the  following  boundaries:  Begin¬ 
ning  at  a  point  where  the  south  line  of  Lot  2, 
Section  26,  T.  7  N.,  R.  7  W.,  Intersects  the 
East  Channel  of  the  Mississippi  River;  thence 
west  along  the  south  line  of  Lot  2  to  tlie 
west  line  of  Lot  2;  thence  north  along  the 
west  line  of  Lot  2  to  the  north  line  of  said 
Lot;  thence  east  along  the  north  line  of  said 
Lot  2  to  the  Mississippi  River;  thence 
northerly  along  the  Mississippi  River  to  the 
north  end  of  Lot  11,  Section  23;  thence 
southerly  along  the  east  bank  of  the  West 
Channel  of  the  Mississippi  River  where  it 
forms  the  west  boundary  of  said  Lot  11,  and 
of  Sections  26  and  35,  T.  7  N..  R.  7  W,  and 
the  west  boundary  of  Lot  1,  Section  2,  T.  6 
N.,  R.  7  W.,  to  where  it  Intersects  the  East 
Channel  of  the  Mississippi  River;  thence 
northerly  along  the  west  bank  of  said  East 
Channel  to  the  point  of  beginning;  except¬ 
ing  therefrom  those  lands  Included  In  the 
right-of-way  of  the  Prairie  du  Chlen-Mar- 
quette  Bridge  Company  through  Sections  26 
and  35. 

lOWA 

CLAYTON  COUNTY 

Area  Number  13  (Sny  Magill  closed  area). 
All  the  lands  and  waters  l3dng  and  being 
In  Sections  11,  14,  23,  24,  25,  26,  85,  and  36, 


T.  94  N.,  R.  3  W.,  5th  P.  M.,  Clayton  County, 
Iowa,  which  are  enclosed  by  the  following 
boundaries:  Beginning  at  the  northernmost 
point  of  Lot  6,  Section  11,  at  the  Junction 
of  Sny  Magill  Slough  and  the  Mississippi 
River;  thence  southwesterly  along  the  cast 
bank  of  the  said  Sny  Magill  Slough  where 
it  forms  the  western  boundary  of  Lots  5,  6. 
and  7,  Section  11,  Lots  3  and  4.  Section  14; 
Lots  14,  7,  8,  and  13,  Section  23;  Lots  4,  5. 
and  6,  Section  26;  and  Lots  5  and  6,  Section 
35  to  where  said  Sny  Magill  Slough  Intersects 
the  Mississippi  River;  thence  northeasterly 
and  northerly  along  the  west  bank  of  the 
Mississippi  River  where  it  forms  the  east 
boundary  of  Sections  36,  25,  24,  23,  14,  and 
11,  to  the  place  of  beginning. 

Area  Number  14  {12-Mile  Island  closed 
area).  /'I  the  lands  and  waters  lying  and 
being  in  Sections  15,  16,  21,  22,  27,  and  28, 
T.  92  N.,  R.  2  W.,  5th  P.  M..  Clayton  County. 
Iowa,  which  are  enclosed  by  the  following 
boundaries:  Beginning  at  a  point  on  the  east 
bank  of  the  Mississippi  River  In  the  NE’^, 
Section  16.  where  Lock  and  Dam  No.  10  In¬ 
tersects  the  Mississippi  River;  thence  south¬ 
erly  along  the  east  bank  of  the  Mississippi 
River  where  It  forms  the  west  boundary  of 
Sections  16.  21,  and  28  to  the  south  line 
of  Section  28;  thence  east  along  the  south 
line  of  Sections  28  and  27  to  the  west  bank 
of  State  Line  Slough;  thence  northerly  along 
the  west  bank  of  State  Line  Slough  where 
It  forms  the  boundary  of  Sections  27,  22,  21, 
16,  and  15,  to  where  Lock  and  Dam  No.  10 
Intersects  the  west  bank  of  State  Line  Slough; 
thence  westerly  along  the  south  line  of 
Lock  and  Dam  No.  10  to  the  point  of 
beginning. 

Wisconsin 

GRANT  COUNTY 

Area  Number  15  {Lynn  Hollow  closed  area). 
All  the  lands  and  waters  lying  and  being  In 
Sections  1  and  12,  T.  2  N.,  R.  4  W.,  and  Sec¬ 
tions  5.  6,  7.  8,  and  17,  T.  2  N.,  R.  3  W  ,  4th 
P,  M.,  Grant  County,  Wisconsin,  which  are 
enclosed  by  the  following  boundaries:  Be¬ 
ginning  at  the  northwest  corner  of  Lot  7, 
Section  1,  T,  2  N.,  R.  4  W.;  thence  southerly 
along  the  west  line  of  Sections  1  and  12  10 
the  Mississippi  River;  thence  easterly  along 
the  east  bank  of  the  Mississippi  River  to  the 
east  line  of  T.  2  N.,  R.  3  W.,  Section  17;  thence 
north  along  the  east  line  of  Sections  17  and  8 
to  the  west  bank  of  the  Grant  River;  thence 
northerly  along  the  west  bank  of  the  Grant 
River  to  the  south  line  of  the  right-of-way 
of  the  Chicago,  Burlington  &  Quincy  Rail¬ 
road;  thence  westerly  along  the  south  line  of 
the  right-of-way  of  the  Chicago,  Burlington 
&  Quincy  Railroad  through  Sections  5  and  0. 
T.  2  N..  R.  3  W..  and  Section  1,  T.  2  N..  R.  4  \V., 
to  the  place  of  beginning. 

Iowa 

JACKSON  COUNTY 

Area  Number  16  {Pleasant  Creek  closed 
area).  All  the  lands  and  waters  lying  and 
being  in  Sections  10,  11,  and  12,  T.  85  K , 
R.  5  E.,  and  Section  7,  T.  85  N.,  R.  6  E..  5th 
P.  M.,  Jackson  County,  Iowa,  which  are  en¬ 
closed  by  the  following  boundaries:  Begin¬ 
ning  at  the  northwest  corner  of  Section  M: 
thence  southeasterly  along  the  east  line  of 
the  right-of-way  of  the  Chicago,  Milwaukee, 
St.  Paul  &  Pacific  Railroad  to  the  south  line 
of  the  NE^NW*/4:  thence  east  along  the 
south  line  of  the  NEt;iNW*4  to  the  east  line 
of  the  NE^^NWl^:  thence  south  to  the  east 
line  of  the  right-of-way  of  the  Chicago,  Mil¬ 
waukee,  St.  Paul  &  Pacific  Railroad;  thence 
easterly  along  the  east  line  of  the  right-c.f- 
way  of  the  Chicago,  Milwaukee,  St.  Paul  & 
Pacific  Railroad  to  the  east  line  of  Section 
10;  thence  north  to  the  south  line  of  the 
NW^^SW^4  of  Section  11;  thence  east  along 
the  south  line  of  the  NV^S’^.  Section  11  to 
the  west  line  of  Section  12;  thence  south 
along  the  west  line  of  Section  12  to  the 
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southwest  corner  of  Section  12;  thence  east 
along  the  south  line  of  Section  12  to  the 
Maquoketa  River  diversion  channel;  thence 
northerly  along  the  west  bank  of  the  Maquo¬ 
keta  River  diversion  channel  to  the  west 
bank  of  the  Mississippi  River;  thence  north¬ 
westerly  along  the  west  bank  of  the  Missis¬ 
sippi  River  to  the  north  line  of  Section  12; 
thence  west  along  the  north  line  of  Sec¬ 
tions  12,  11,  and  10  to  the  place  of  beginning. 

Illinois 

CARROLL  COUNTY 

Area  Number  17  {Spring  Lake  closed  area). 
All  the  lands  and  waters  lying  and  being  In 
Sections  22.  23,  25.  26,  27,  34,  35,  and  36,  T. 
24  N..  R.  3  E.,  4th  P.  M.,  Carroll  County,  Illi¬ 
nois,  which  are  enclosed  by  the  following 
boundaries:  Beginning  at  the  point  where 
the  north  line  of  Section  23  Intersects  the 
west  boundary  of  the  Chicago,  Burlington  & 
Quincy  Railroad  right-of-way;  thence  west 
along  the  north  lines  of  Sections  23  and  22 
to  the  west  toe  of  the  levee  for  the  Carroll 
County  Drainage  and  Levee  District  No.  1; 
thence  southerly  and  easterly  with  the  west 
and  south  toe  of  said  levee  to  its  Junction 
with  a  public  road  In  the  SWl/4SE^^.  Section 
35;  thence  northerly  and  easterly  with  the 
west  and  north  boundary  of  the  public  road 
right-of-way  through  Sections  35  and  36  to 
a  point  where  said  boundary  of  public  road 
right-of-way  Intersects  the  west  boundary 
of  the  Chicago,  Burlington  &  Quincy  Rail¬ 
road  right-of-way;  thence  northerly  and 
westerly  along  the  west  boundary  of  said 
right-of-way  to  the  place  of  beginning. 


Iowa 

CLINTON  COUNTY 

Area  Number  18  {Elk  River  closed  area). 
All  the  lands  and  waters  lying  and  being  In 
Sections  4,  6,  9.  16,  20.  21.  and  29.  T.  83  N., 
R.  7  E.,  6th  P.  M.,  Clinton  County,  Iowa, 
which  are  enclosed  by  the  following  bound¬ 
aries:  Beginning  at  a  point  where  the  north 
line  of  the  SE’4  of  Section  5  intersects  the 
east  boundary  of  the  Chicago,  Milwaukee,  St. 
Paul  &  Pacific  Railroad  right-of-way;  thence 
southerly  along  the  east  boundary  of  the 
Chicago.  Milwaukee,  St.  Paul  &  Pacific  Rail¬ 
road  right-of-way  to  the  point  where  it  Inter¬ 
sects  the  south  line  of  Section  5;  thence  east 
between  Sections  5  and  8  to  the  northwest 
corner  of  Section  9;  thence  south  along  the 
.west  line  of  Section  9  to  the  east  boundary 
of  the  Chicago,  Milwaukee,  St.  Paul  &  Pacific 
Railroad  right-of-way;  thence  southerly 
along  the  east  boundary  of  the  Chicago,  Mil¬ 
waukee,  St.  Paul  &  Pacific  Railroad  right-of- 
way  through  Sections  9  and  16  to  the  point 
where  it  Intersects  the  east  line  of  Section 
17;  thence  south  along  the  east  line  of  Sec¬ 
tion  17  to  the  southeast  corner  thereof; 
thence  west  along  the  south  line  of  Section 
17  to  the  east  boundary  of  the  Chicago,  Mil¬ 
waukee,  St.  Paul  &  Pacific  Railroad  right-of- 
way;  thence  southwesterly  along  the  east 
boundary  of  the  Chicago,  Milwaukee,  St.  Paul 
&  Pacific  Railroad  right-of-way  through  Sec¬ 
tion  20  to  the  northeast  bank  of  Elk  River; 
thence  southeasterly  along  the  northeast 
bank  of  Elk  River  to  Elk  River  Slough;  thence 
northeasterly  along  the  west  bank  of  Elk 
River  Slough  to  the  main  channel  of  the 
Mississippi  River;  thence  northerly  along  the 


w’est  bank  of  the  Mississippi  River  to  Dark 
Slough;  thence  northwesterly  along  the  west 
bank  of  Dark  Slough  to  the  point  where  it 
intersects  the  north  line  of  the  SEV4  of  Sec¬ 
tion  5,  T.  83  N.,  R.  7  E.,  thence  west  along  the 
north  line  of  the  SE|4  of  Section  5  to  the 
place  of  beginning. 

Wisconsin 

VERNON  COUNTY 

Area  Number  19  {Goose  Island  closed  area). 
All  the  lands  and  waters  lying  and  being  in 
Sections  3  and  4,  T.  14  N.,  R.  7  W.,  4th  P.  M.. 
Vernon  County,  Wisconsin,  which  are  en¬ 
closed  by  the  following  boundaries: 
Beginning  at  a  point  where  the  north  line 
of  Section  3  Intersects  the  west  right-of-way 
of  the  Chicago,  Burlington  &  Quincy  Rail¬ 
road  in  Lot  1,  Section  3;  thence  west  along 
the  north  line  of  Sections  3  and  4  to  the 
northwest  corner  of  Section  4;  thence  south 
along  the  west  line  of  Section  4  to  the 
southwest  corner  of  Section  4;  thence  east 
along  the  south  line  of  Section  4  to  the  west 
boundary  of  the  Chicago,  Burlington  & 
Quincy  Railroad  right-of-way  In  the  SE'4 
SE>/4,  Section  4;  thence  northerly  along  the 
west  right-of-way  of  the  Chicago,  Burling¬ 
ton  &  Quincy  Railroad  to  the  place  of 
beginning. 

(50  CFR  21.31;  13  P.  R.  9350) 

Dated:  September  13,  1949. 

Tseal]  O.  H.  Johnson, 

Acting  Director. 

(P.  R.  Doc.  49-7551;  Filed.  Sept.  19,  1949; 

8:51  a.  m.) 


NOTICES 


DEPARTMENT  OF  COMMERCE 

United  States  Weather  Bureau 

Regional  Offices 

ORGANIZATION 

Effective  August  1,  1949,  the  Chicago, 
Illinois  Regional  Office  (formerly  Region 
3)  of  the  Weather  Bureau  has  been  con¬ 
solidated  with  the  Kansas  City,  Missouri, 
Regional  OflQce  (formerly  Region  5). 

With  this  change  the  Weather  Bureau 
regional  offices  are  as  follows: 

Region  1 — New  York,  N.  Y. 

Region  2 — Atlanta,  Ga. 

Region  3 — Kansas  City,  Mo. 

Region  4 — Fort  Worth,  Tex. 

Region  5 — . 

Region  6 — Los  Angeles,  Calif. 

Region  7 — Seattle,  Wash. 

Region  8 — Anchorage,  Alaska. 

All  field  stations  heretofore  under  the 
jurisdiction  of  the  Chicago  and  Kansas 
City  Regional  Offices  will  henceforth  be 
under  the  Kansas  City  office. 

(5  U.  S.  C.  22) 

[SEALl  F.  W.  Reichelderfer, 

Chief  of  Bureau. 

Approved: 

Charles  Sawyer, 

Secretary  of  Commerce. 

IF  R.  Doc.  49-7541;  Filed,  Sept.  19,  1949; 
8:50  a.  m.] 

No.  181 — —a 


FEDERAL  POWER  COMMISSION 

(Docket  No.E-61171 
Wisconsin  River  Power  Co. 

NOTICE  OF  order  AMENDING  ORDER  AUTHOR¬ 
IZING  AND  APPROVING  ISSUANCE  OF 
SECURITIES 

September  14,  1949. 
Notice  is  hereby  given  that,  on  Septem¬ 
ber  7,  1949,  the  Federal  Power  Commis¬ 
sion  issued  its  order  entered  September  7, 
1949,  amending  order  of  January  29, 1948, 
published  in  the  Federal  Register  on 
February  5,  1948  (13  F.  R.  527),  author¬ 
izing  and  approving  issuance  of  securities 
In  the  above-designated  matter. 

[seal]  Leon  M.  Fuquay. 

Secretary. 

[F.  R.  Doc.  4«-7544:  Filed.  Sept.  19.  1949; 
8:50  a.  m.] 


[Docket  Nob.  E-6202.  E-6203,  E-6204,  E-62051 
Nantahala  Power  and  Light  Co. 

NOTICE  OF  FINDINGS 

September  15,  1949. 

Notice  is  hereby  given  that,  on  Sep¬ 
tember  12, 1949,  the  Federal  Power  Com¬ 
mission  Issued  its  findings  entered 
September  9,  1949,  that  the  interests  of 
Interstate  or  foreign  commerce  will  not 
be  affected  by  the  proposed  construction 


and  operation  of  the  developments  in  the 
above-designated  matters. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

(F.  R.  Doc.  49-7556:  Filed,  Sept.  19.  1E4'); 
8:53  a.  m.] 


[Docket  No.  E-6228] 

Gulf  States  Utilities  Co. 

NOTICE  OF  order  AUTHORIZING  ISSUANCE  OF 
PROMISSORY  NOTES 

September  14,  1949. 
Notice  is  hereby  given  that,  on  Sep¬ 
tember  13,  1949,  the  Federal  Power  Com¬ 
mission  issued  its  order  entered  Septem¬ 
ber  13,  1949,’  authorizing  issuance  of 
promissory  notes  in  the  above-designated 
matter. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  49-7545;  Filed,  Sept.  19.  1949; 
8:50  a.  m.j 


[Docket  No.  E-6231] 

El  Paso  Electric  Co. 

notice  OF  order  authorizing  issuance  OF 
SECURITIES 

September  15,  1949. 
Notice  is  hereby  given  that,  on  Septem¬ 
ber  13,  1949,  the  Federal  Power  Com- 
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mission  issued  its  order  entered  Septem¬ 
ber  13,  1949,  authorizing  Issuance  of 
securities  In  the  above-designatea 
matter. 

[SEAL]  Leon  M.  Pdquay, 

Secretary. 

[F.  R.  Doc.  49-7659;  Piled,  Sept.  19,  1949j 
8:53  a.  m.] 


(Docket  No.  E-e233] 

Sierra  Pacific  Power  Co. 

NOTICE  OF  ORDER  AUTHORIZING  ISSUANCE  OF 
SECURITIES 

September  15,  1949. 
Notice  Is  hereby  given  that,  on  Sep¬ 
tember  12, 1949,  the  Federal  Power  Com¬ 
mission  Issued  its  order  entered  Septem¬ 
ber  9,  1949,  authorizing  Issuance  of 
securities  in  the  above- designated 

matter, 

[seal]  Leon  M.  Puquay, 

Secretary. 

(F.  R.  Doc.  49-7557;  PUed,  Sept.  19,  1949 J 
8:53  a.  m.] 


(Docket  No.  0-1203] 

Colorado  Interstate  Gas  Co. 

NOTICE  OF  FINDINGS  AND  ORDER  ISSUING  CER¬ 
TIFICATE  OF  PUBLIC  CONVENIENCE  AND 
NECESSITY 

September  15,  1949. 
Notice  is  hereby  given  that,  on  Sep¬ 
tember  13, 1949,  the  Federal  Power  Com¬ 
mission  issued  its  findings  and  order 
•entered  September  9,  1949,  issuing  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  in  the  above- designated  matter. 

[SEAL]  Leon  M.  Puquay, 

Secretary. 

(F.  R.  Doc.  49-7558;  Piled,  Sept.  19,  1949; 
8:53  a.  xn.] 


(Docket  No.  0-1240] 

Panhandle  Eastern  Pipe  Line  Co. 

ORDER  postponing  HEARING 

September  14,  1949. 

On  September  13,  1949,  the  Public 
Service  Commission  of  Indiana  filed  a  re¬ 
quest  for  a  postponement  of  the  hearing 
In  the  above-docketed  matter  now  set  to 
commence  on  September  19, 1949. 

In  such  request  It  is  stated  that  hear¬ 
ings  in  a  proceeding  before  the  Public 
Service  Commission  of  Indiana  are  now  in 
progress  and  will  not  be  completed  prior 
to  the  date  set  for  the  commencement  of 
the  hearing  in  the  above-docketed  mat¬ 
ter. 

The  Commission  finds:  Good  cause 
exists  for  postponing  the  hearing  in  the 
above-docketed  matter. 

The  Commission  orders:  The  hearing 
In  the  above-docketed  matter  now  set  to 
commence  on  September  19,  1949,  be  and 
the  same  hereby  is  postponed  until  Sep¬ 
tember  26,  1949,  at  the  time  and  place 
heretofore  designated  by  the  Commis¬ 
sion. 


Date  of  issuance:  September  15,  1949. 
By  the  Commission. 

[seal]  Leon  M.  Puquay, 

Secretary. 

(F.  R.  Doc.  49-7565;  Filed,  Sept.  19,  1949} 
8:62  a.  m.] 


(Project  No.  663] 

City  of  Seattle,  Wash. 

notice  of  order  authorizing  AMENDMENT 
OF  LICENSE  (MAJOR) 

September  14,  1949. 

Notice  is  hereby  given  that,  on  Septem¬ 
ber  13, 1949,  the  Federal  Power  Commis¬ 
sion  issued  its  order  entered  Septem¬ 
ber  9,  1949,  authorizing  amendment  of 
license  (major)  In  the  above-designated 
matter. 

[seal]  Leon  M.  Puquay, 

Secretary. 

(P.  R.  Doc.  49-7642:  Piled,  Sept.  19,  1949; 
8:50  a.  m.] 


(Project  No.  653] 

City  of  Seattle,  Wash. 

NOTICE  OF  ORDER  MODIFYING  ORDER  AUTHOR¬ 
IZING  AMENDMENT  OF  LICENSE  (MAJOR) 

September  14,  1949. 

Notice  is  hereby  given  that,  on  Sep¬ 
tember  13, 1949,  the  Federal  Power  Com¬ 
mission  Issued  Its  order  entered  Septem¬ 
ber  9,  1949,  modifying  order  authorizing 
amendment  of  license  (major)  in  the 
above-designated  matter. 

[seal]  Leon  M.  Puquay, 

Secretary. 

[F.  R.  Doc.  49-7643:  Piled,  Sept.  19,  1949; 
8:50  a.m.] 


(Project  No.  1417] 

Central  Nebraska  Public  Power  and 
Irrigation  District 

notice  of  application  for  amendment  of 

LICENSE  (B4AJ0R) 

September  13,  1949. 

Public  notice  is  hereby  given  that  the 
Central  Nebraska  Public  Power  and  Ir¬ 
rigation  District  of  Hastings,  Nebraska, 
has  made  application  pursuant  to  the 
provisions  of  the  Federal  Power  Act  (16 
U.  S.  C.  791-625r)  for  amendment  of  the 
license  for  its  hydro-electric  project  (No. 
1417)  to  include  certain  transmission  fa¬ 
cilities  and  to  exclude  others  from  the 
license. 

Any  protest  against  the  approval  of 
this  application  or  request  for  hearing 
thereon,  with  reasons  for  such  protest  or 
request,  and  the  name  and  address  of  the 
party  or  parties  so  protesting  or  request¬ 
ing,  should  be  submitted  on  or  before 
October  17,  1949,  to  the  Federal  Power 
Commission  at  Washington  25,  D.  C. 

[seal]  Leon  M.  Puquay, 

Secretary. 

(F.  R.  Doo.  49-7648;  Filed,  Sept.  19,  1949; 

8:51  a.  m.] 


(Project  No.  1885] 

E.  F.  Archambault 

NOTICE  OF  ORDER  AUTHORIZING  ISSUANCE  OF 
NEW  LICENSE  (MINOR) 

September  14,  1949. 
Notice  is  hereby  given  that,  on  Sep¬ 
tember  13, 1949,  the  Federal  Power  Com¬ 
mission  Issued  its  order  entered  Septem¬ 
ber  9,  1949,  authorizing  issuance  of  new 
license  (minor)  In  the  above-designated 
matter. 

[seal]  Leon  M.  Puquay, 

Secretary. 

(P.  R.  Doc.  49-7548;  Piled,  Sept.  19,  1949; 
8:50  a.  m.] 


Mississippi  River  Fuel  Corp. 

NOTICE  OF  ORDER  APPROVING  DISPOSITION 
OF  AMOUNT 

September  14, 1949. 

Notice  is  hereby  given  that,  on  Septem¬ 
ber  13,  1949,  the  Federal  Power  Com¬ 
mission  issued  its  order  entered  Septem¬ 
ber  9, 1949,  In  the  above- designated  mat¬ 
ter,  approving  disposition  of  amount 
classified  in  Account  107,  Gas  Plant  Ad¬ 
justments. 

[seal!  Leon  M.  Puquay, 

Secretary. 

(P.  R.  Doc.  49-7547;  Piled,  Sept.  19,  1949; 
8:51  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(FUeNo,  70-2213] 

American  Gas  and  Electric  Co. 

NOTICE  OF  FILING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
oflBce  In  the  city  of  Washington,  D.  C., 
on  the  14th  day  of  September  A.  D.  1949. 

Notice  is  hereby  given  that  American 
Gas  and  Electric  Company  (“American 
Gas”) ,  a  registered  holding  company,  has 
filed  a  declaration  and  amendment  there¬ 
to  pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935,  and  has  designated 
sections  6  (a),  7  and  12  (c)  thereof  and 
Rules  U-42  and  U-50  of  the  rules  and  reg¬ 
ulations  promulgated  thereunder  as  ap¬ 
plicable  to  the  proposed  transactions 
which  are  summarized  as  follows; 

American  Gas  proposes  to  Issue  and  sell 
498,081  shares  of  its  presently  authorized 
but  unissued  $10  par  value  common  stock. 
The  stock  will  be  offered  to  the  common 
stockholders  of  American  Gas  of  record 
as  of  the  close  of  business  October  7, 1949, 
or  such  later  date  as  the  registration 
statement  shall  become  effective.  Stock¬ 
holders  will  be  given  the  opportunity  to 
subscribe  for  one  share  of  common  stock 
for  each  nine  shares  held  and  the  further 
conditional  privilege  to  subscribe  for 
shares  of  additional  common  stock  not 
required  to  satisfy  subscriptions  pursuant 
to  rights.  If  there  are  insufficient  shares 
to  satisfy  all  subscriptions  pursuant  to 
the  conditional  privilege,  the  available 
shares  will  be  allotted  pro  rata  among 
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those  exercising  the  conditional  privileges 
proportionately  to  the  rights  they  have 
exercised. 

Subscription  rights  and  conditional 
purchase  privileges  will  be  evidenced  by 
transferable  warrants.  No  fractional 
shares  of  additional  common  stock  will 
be  Issued.  American  Gas  will,  through 
its  subscription  agent,  provide  facilities 
for  the  purchase  of  such  additional  rights 
as  are  necessary  for  subscription  to  one 
full  share  of  stock  or  for  the  sale  of  sub¬ 
scription  rights  in  excess  of  those  neces¬ 
sary  for  full  shares  of  stock. 

American  Gas  proposes  publicly  to  in¬ 
vite  competitive  bids  pursuant  to  Rule 
U-50  for  the  purchase  at  the  subscrip¬ 
tion  price  of  such  shares  as  are  not  sub¬ 
scribed  for,  such  invitation  to  request 
the  prospective  underwriters  to  name 
the  amount  of  compensation  to  be  paid 
by  American  Gas  for  such  services.  The 
price  per  share  at  which  American  Gas 
proposes  to  offer  the  common  stock  to 
its  common  stockholders  and  to  under¬ 
writers  w’ill  be  determined  by  American 
Gas.  Pro.spective  underwriters  who  have 
qualified  will  be  notified  of  the  subscrip¬ 
tion  price  per  share  as  determined  by 
American  Gas  at  least  42  hours  prior 
to  the  receipt  of  bids. 

The  declaration  states  that  American 
Gas  may  effect  transactions  on  the  New 
York  Stock  Exchange,  in  the  open  mar¬ 
ket,  or  otherwise  for  the  purpose  of 
stabilizing  the  price  of  its  common  stock 
during  the  period  commencing  with  the 
first  business  day  prior  to  the  date  when 
the  price  per  share  is  determined  up  to 
the  time  of  acceptance  of  a  bid  for  the 
common  stock. 

The  declaration  states  that  the  pro¬ 
ceeds  from  the  sale  of  common  stock  will 
be  used  to  purchase  from  time  to  time 
additional  amounts  of  the  equity  securi¬ 
ties  of  the  company’s  subsidiaries  and 
for  other  corporate  purposes.  Invest¬ 
ments  in  the  subsidiaries  will  enable 
those  companies,  in  part,  to  meet  their 
construction  programs.  It  is  further 
stated  that  approximately  $20,000,000 
of  the  net  proceeds  of  the  sale  of  stock 
will  be  applied  In  1949  to  the  purchase  of 
additional  shares  of  the  common  stock 
of  Appalachian  Electric  Power  Company, 
one  of  the  company’s  electric  utility  sub¬ 
sidiaries. 

It  is  further  reque.sted  that  the  com¬ 
petitive  bidding  period  be  shortened  to 
eight  days  so  that  the  bids  may  be  re¬ 
ceived  on  October  6,  1949, 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Sep¬ 
tember  26,  1949,  at  5:30  p.  m.,  e.  s.  t., 
request  in  writing  that  a  hearing  be  held 
on  such  matter,  stating  the  nature  of  his 
interest,  the  reasons  for  such  request  and 
the  Issues  of  fact  or  law,  if  any,  raised 
by  said  declaration,  as  amended,  which 
he  desires  to  controvert,  or  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec¬ 
retary.  Securities  and  Exchange  Com¬ 
mission,  425  Second  Street  NW.,  Wash¬ 
ington  25,  D.  C.  At  any  time  after 
September  26.  1949,  at  5:30  p.  m.,  e.  s.  t., 
said  declaration,  as  filed  or  as  amended, 
may  be  permitted  to  become  effective 
as  provided  in  Rule  U-23  of  the  rules  and 


regulations  promulgated  under  said  act, 
or  the  Commission  may  exempt  such 
transactions  as  provided  In  Rule  U-20 
(a)  and  Rule  U-100  thereof. 

By  the  Commission. 

[seal]  Orval  L.  buBois, 

Secretary. 

(F.  R.  Doc.  49-7553:  Filed.  Sept.  19,  1949; 
8:52  a.  m.] 


(File  No.  70-2215] 

Pacific  Power  &  Light  Co. 

NOTICE  OF  filing 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  city  of  Washington,  D,  C., 
on  the  14th  day  of  September  A.  D.  1949. 

Notice  is  hereby  given  that  a  declara¬ 
tion  has  been  filed  with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  by  Pacific  Power  & 
Light  Company  (“Pacific”),  an  electric 
utility  subsidiary  of  American  Power  & 
Light  Company  ("American”),  a  regis¬ 
tered  holding  company  subsidiary  of 
Electric  Bond  and  Share  Company,  also 
a  registered  holding  company.  Declarant 
has  designated  sections  6(a)  and  7  of  the 
act  as  applicable  to  the  transactions 
proposed. 

All  interested  persons  are  referred  to 
said  declaration  which  is  on  file  in  the 
oflBce  of  this  Commission  for  a  statement 
of  the  transactions  therein  proposed 
which  may  be  summarized  as  follows : 

Pacific  presently  has  outstanding 
$6,500,000  principal  amount  of  its  2%% 
promissory  notes  all  held  by  Mellon  Na¬ 
tional  Bank  and  Trust  Company  (“Mel¬ 
lon  Bank”).  Said  notes  are  secured  by 
a  pledge  of  $6,500,000  In  principal 
amount  of  Pacific’s  First  Mortgage 
Bonds,  3V4%  Series  due  1977,  and  said 
notes,  pursuant  to  an  extension  agree¬ 
ment  between  Mellon  Bank  and  Pacific, 
dated  June  10,  1949,  are  due  on  Novem¬ 
ber  15,  1949.  When  this  Commission,  by 
orders  dated  November  5,  1948,  March  2, 
1949,  and  June  27.  1949  (Files  Nos.  70- 
1975  and  70-2171)  authorized,  respec¬ 
tively,  the  issuance  of  said  notes  and  the 
extension  of  their  maturity  it  was  the 
stated  intention  of  Pacific  that  prior  to 
November  15,  1949,  a  permanent  financ¬ 
ing  program  would  be  completed  under 
which  it  would  issue  and  sell  additional 
First  Mortgage  Bonds  in  an  amount  suf¬ 
ficient,  together  with  an  investment  in 
the  equity  of  the  company  by  American 
of  $2,500,000,  to  enable  it  to  retire  all  of 
said  notes  and  provide  funds  for  its  con¬ 
struction  requirements  through  1949  and 
part  or  all  of  1950. 

It  is  stated  in  the  pending  declaration 
that  Pacific  has  been  advised  by  Ameri¬ 
can  that  American  considers  it  imprac¬ 
ticable  because  of  uncertainty  as  to 
American’s  other  cash  requirements  to 
make  the  additional  investment  of 
$2,500,000  in  the  equity  of  Pacific  by  No¬ 
vember  15,  1949,  but  that  it  may  make 
such  investment  on  or  about  May  1, 1950. 
It  is  further  stated  that  Pacific  accord¬ 
ingly  believes  it  desirable  to  defer  its 
program  for  further  permanent  financ¬ 
ing  until  on  or  about  May  1,  1950.  In 


the  meantime.  Pacific  proposes  to  finance 
its  construction  requirements  through 
arrangements  with  Mellon  Bank,  the 
effect  of  which  would  be  to  expend  to  May 
1,  1950,  the  maturity  of  the  indebtedness 
owing  upon  the  present  notes  and  to  pro¬ 
vide  Pacific  with  an  additional  $2,500,000 
in  cash. 

To  effect  the  foregoing  proposed  trans¬ 
actions  Pacific  has  entered  into  an  agree¬ 
ment  with  Mellon  Bank  dated  September 
7,  1949,  pursuant  to  which  Mellon  Bank 
would  surrender  to  Pacific  all  of  the  pres¬ 
ent  notes  of  Pacific  held  by  it  and  de¬ 
posit  to  Pacific’s  account  the  sum  of 
$2,500,000.  Pacific  thereupon  would  exe¬ 
cute  a  new  note  in  the  principal  amount 
of  $9,000,000,  to  be  dated  as  of  the  date  of 
the  delivery  thereof  and  to  mature  on 
May  1,  1950,  or  on  the  sixtieth  day  fol¬ 
lowing  the  date  on  which  American  in¬ 
vests  an  additional  sum  equal  to  $2,500,- 
000  in  the  equity  of  Pacific,  whichever 
date  shall  be  the  earlier.  The  new 
$9,000,000  note  would  bear  interest  at  the 
rate  of  2%  %  per  annum.  The  $6,500,000 
in  principal  amount  of  Pacific’s  First 
Mortgage  Bonds  heretofore  deposited 
with  Mellon  Bank  would  remain  on  de¬ 
posit  as  security  for  the  new  note  and  as 
additional  security  for  the  new  note 
Pacific  would  issue  and  deposit  an  addi¬ 
tional  First  Mortgage  Bond,  3^/4%  Series 
due  1977,  of  Pacific  in  the  principal 
amount  of  $2,500,000. 

It  is  stated  in  the  declaration  that 
Pacific  presently  expects  that  funds  for 
the  retirement  of  the  new  notes  at  or  be¬ 
fore  maturity,  as  well  as  additional  funds 
for  use  in  carrying  forward  its  construc¬ 
tion  program  through  1950,  will  be  raised 
through  the  issuance  and  sale  to  the 
public,  on  or  about  May  1,  1950,  of 
$9,000,000  in  principal  amount  of  a  new 
series  of  First  Mortgage  Bonds  and  the 
proposed  issuance  and  sale  to  American, 
on  or  about  the  same  date,  of  additional 
shares  of  common  stock  of  Pacific  for  a 
cash  consideration  of  $2,500,000. 

In  the  declaration  it  is  stated  that 
the  transactions  proposed  by  Pacific  are 
subject  to  the  approval  of  the  Public 
Utilities  Commissioner  of  Oregon  and 
of  the  Washington  Public  Service 
Commission. 

Pacific  has  requested  that  the  Com¬ 
mission’s  order  herein  be  issued  as  soon 
as  may  be  practicable  and  that  it  be¬ 
come  effective  upon  issuance. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  Sep¬ 
tember  26,  1949,  at  1:30  p.  m.,  e.  s.  t.. 
request  the  Commission  in  writing  that 
a  hearing  be  held  on  such  matter,  stat¬ 
ing  the  nature  of  his  interest,  the  rea¬ 
sons  for  such  request  and  the  Issues,  if 
any,  of  fact  or  law  raised  by  said  dec¬ 
laration  which  he  desires  to  controvert, 
or  may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and  Ex¬ 
change  Commission,  425  Second  Street 
NW.,  Washington  25,  D.  C.  At  any  time 
after  1:30  p.  m.,  e.  s.  t..  on  September  26, 
1949,  said  declaration  as  filed,  or  as 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  U-23  of  the 
rules  and  regulations  promulgated  un¬ 
der  the  act.  or  the  Commission  may  ex- 


5752 


NOTICES 


empt  such  transactions  as  provided  in 
Rule  U-20  (a)  and  Rule  U-lOO  thereof. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

(P.  R.  Doc.  49-7552;  Piled,  Sept.  19,  1949; 
8:52  a.  m.] 

DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

Authoiutt:  40  Stat.  411,  65  Stat.  839,  Pub. 
Laws  322,  671,  79th  Cong.,  60  Stat.  60,  925;  50 
U.  8.  C.  and  Supp.  App.  1,  616;  E.  O.  0193, 
July  6,  1942,  3  CPR,  Cum.  Supp.,  E.  O.  9567, 
June  8,  1945,  3  CPR,  1945  Supp.,  E.  O.  9788, 
Oct.  14,  1946,  11  F.  R.  11981. 

{Vesting  Order  13747] 

Shizuyo  Akata  et  al. 

In  re:  Debts  owing  to  Shizuyo  Akata 
and  others. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec¬ 
utive  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Shizuyo  Akata,  K.  J.  Akahoshl, 
Shozo  Kawakami,  also  known  as  S.  Ka- 
wakaml,  H.  Motoshige,  Wasuke  Moto- 
shlge,  Shinri  Sarashlna,  Haruo  Tatsu- 
tanl,  M.  Takatsuka,  Seizo  Yamamoto  and 
T.  Sumida,  each  of  whose  last  known 
address  is  Japan,  are  residents  of  Japan 
and  nationals  of  a  designated  enemy 
country  (Japan) ; 

2.  That  the  property  described  as  fol¬ 
lows:  All  those  debts  or  other  obliga¬ 
tions  evidenced  by  the  checks  drawn  on 
the  Bishop  National  Bank  of  Hawaii, 
King  and  Bishop  Streets,  Honolulu,  T.  H., 
more  fully  described  in  Exhibit  A,  at¬ 
tached  hereto  and  by  reference  made  a 
part  hereof,  presently  in  the  custody  of 
the  Trustees  for  the  Creditors  and  Stock¬ 
holders  of  the  Pacific  Bank  in  Dissolu¬ 
tion,  P.  O.  Box  1200,  Honolulu,  T.  H., 
and  any  and  all  rights  to  demand,  en¬ 
force  and  collect  the  aforesaid  debts 
and  any  and  all  rights  in,  to  and  under, 
including  particularly  the  right  to  pos¬ 
session  of  the  aforesaid  checks, 

is  property  within  the  United  States, 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on 
account  of,  or  owing  to,  or  which  is 
evidence  of  ownership  or  control  by,  the 
aforesaid  nationals  of  a  designated 
enemy  coimtry  (Japan) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  are  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country 
(Japan). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and.  it  being  deemed 
necessary  in  the  national  Interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used,  ad¬ 


ministered.  liquidated,  sold  or  otherwise 
dealt  with  in  the  interest  of  and  for  the 
benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C..  on 
August  29.  1949. 

For  the  Attorney  General. 

[SEAL]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 


Exhibit  A 


Name  of  payee 

Num¬ 
ber  of 
check 

Amount 

of 

check 

OAP  file  No. 

Shizuyo  Akata.... 

87  1 

SI.  91 

D-39-19037-C-2. 

K.J.  Akahoshi.by 

7442  1 

21.38 

D-39-108-C-3. 

Masashi  Mizuta. 

S.  Kawakami _ 

14.Vi7  1 

3.31 

D-39-144-C-2. 

n.  Motoshige _ 

T108(B 

103. 61 

F-39-3715-C-3, 

W'asukc  Motoshige. 

10806 

2.61 

F-39-543-C-1. 

Shinri  Sarashlna... 

14353 

18.20 

F-39-58S7-C-3. 

Haruo  Tatsutani, 

13159 

6.62 

D-39-18108-C-^. 

by  Qenjin  Tat- 
sntani.  ‘ 

M.  Takatsuka,  by 

12905 

0.24 

F-39-031-C-2. 

C.  K.  Karimoto. 

Seizo  Yamamoto.. 

13881 

37.27 

F-39-2076-C-3. 

Seizo  Yamamoto.. 

14454 

2.97 

F-39-2076-C-3. 

T.  Sumida,  by  D. 
Sumida. 

12697 

1  43.52 

F-39-893-C-7. 

[P.  R.  Doc.  49-7521;  Piled,  Sept.  16,  1949; 
6:52  a.  m.] 


[Vesting  Order  13785] 

Charles  J.  Wagner 

In  re:  Trust  under  will  of  Charles  J. 
Wagner,  deceased.  File  No.  D-28-11413 ; 
E.  T.  sec.  15897. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  foimd : 

1.  That  Anna  Burner  and  Luise  Fendl, 
whose  last  known  address  was,  on  Au¬ 
gust  1, 1949,  Germany,  were  on  such  date 
residents  of  Germany  and  nationals  of  a 
designated  enemy  country  (Germany) ; 

2.  That  the  sum  of  $280.56  was  paid  to 
the  Attorney  General  of  the  United 
States  by  Philip  A.  Odell,  successor  trus¬ 
tee  of  the  trust  imder  will  of  Charles  J. 
Wagner,  deceased; 

3.  That  the  said  sum  of  $280.56  was 
accepted  by  the  Attorney  General  of  the 
United  States  on  August  1,  1949,  pur¬ 
suant  to  the  Trading  With  the  Enemy 
Act.  as  amended; 

4.  That  the  said  sum  of  $280.56  is 
presently  in  the  possession  of  the  Attor¬ 
ney  General  of  the  United  States,  and 
was  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  oh 
account  of,  or  owing  to,  or  which  was  evi¬ 
dence  of  ownership  or  control  by,  the 
aforesaid  nationals  of  a  designated  en¬ 
emy  country  (Germany) ; 

and  it  is  hereby  determined: 

5.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  were 


not  within  a  designated  enemy  country 
on  August  1,  1949,  the  national  Interest 
of  the  United  States  required  that  such 
persons  be  treated  as  nationals  of  a 
designated  enemy  country  (Germany)  on 
such  date. 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and  it  being 
deemed  necessary  in  the  national  in¬ 
terest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used,  ad¬ 
ministered,  liquidated,  sold  or  otherwise 
dealt  with  in  the  interest  of  and  for  the 
benefit  of  the  United  States. 

This  vesting  order  is  Issued  nunc  pro 
tunc  to  confirm  the  vesting  of  the  said 
property  by  acceptance  as  aforesaid. 

The  terms  "national”  and  "desig¬ 
nated  enemy  country”  as  used  herein 
shall  have  the  meanings  prescribed  in 
section  10  of  Executive  Order  9193,  as 
amended. 

Executed  at  Washington,  D.  C.,  on 
September  7,  1949. 

For  the  Attorney  General. 

[SEAL]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

IP.  R.  Doc.  49-7528;  Filed,  Sept.  16.  1949; 

8:53  a.  m.] 


{Return  Order  428] 

Banco  di  Napoli 

Having  considered  the  claim  set  forth 
below  and  having  issued  a  determination 
allowing  the  claim,  which  is  incorporated 
by  reference  herein  and  filed  herewith. 

It  is  ordered.  That  the  claimed  prop¬ 
erty,  described  below  and  in  the  deter¬ 
mination,  be  returned,  subject  to  any 
increase  or  decrease  resulting  from  the 
administration  thereof  prior  to  return, 
and  after  adequate  provision  for  taxes 
and  conservatory  expenses: 

Claimant,  Claim  No.,  Notice  of  Intention  To 
Return  Published,  and  Property 

Banco  dl  Napoli,  Naples,  Italy;  Claim  No. 
42102,  July  9. 1949  (14  P.  R.  3808);  $1,200.00  In 
the  Treasury  of  the  United  States.  All  right, 
title  and  Interest  of  the  Attorney  General  by 
virtue  of  Vesting  Order  No.  195  in  and  to  20 
shares  of  $50.00  par  value  common  capital 
stock  of  Banco  di  Napoli  Trust  Company  of 
New  York,  a  New  York  corpioration,  which 
shares  were  registered  in  the  name  of  Antonio 
Corlgliano. 

Appropriate  documents  and  papers  ef¬ 
fectuating  this  order  will  issue. 

Executed  at  Washington,  D.  C.,  on 
September  13,  1949. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

{P.  R.  Doc.  40-7566;  Piled,  Sept.  19.  1940; 

6:02  a.  m.] 


